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ADVERTISEMENT 



TO THE FOURTH EDITION. 



The jSrst edition of this Tolume was published in 
1855. After an interval of eighteen years I again 
respond to the demand for a revised edition, embody- 
ing such amendments in the law and judicial deci- 
sions as have taken place to the present time. 

T. B. 

KiNQSCOTEy WOKINGHAH, 

August, 1873. 



PREFACE TO THE THIRD EDITION. 



The favor with which the previous editions of this 
work have been received by the local authorities to 
whom the administration of the Burial Laws is en- 
trusted, has encouraged the production of the present 
revised edition, embodying in the text the various 
changes which have been introduced by the Legisla- 
ture since 1857 ; the additional statutes being also 
included in the Appendix. 

The method of classification adopted affords the 
nearest approach to consolidation which can be at- 
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tempted by a compiler ; but the legislation of the last 
ten years, on the new and politically unimportant 
subject of burial, presents a striking example of the 
manner in which the British Statute Book is pro- 
gressively encumbered. Within this short period a 
volume has sprung into existence, the matter of which 
would be more usefdl and intelligible were it con- 
densed in a few pages. 

While, indeed, consolidation of the existing law is 
talked of, Parliament is actively engaged in rendering 
more diflBcult the work of consolidation, by the present 
system of amending statutes. 

Surely, if common sense has decided that our volu- 
minous written law should be brought within reason- 
able limits, the first step should be to prevent the evil 
from becoming worse, by simply consolidating every 
branch which may happen to require revision. The 
following plan has, it is understood, been recently 
adopted with regard to Eevenue Bills, which are prac- 
tically settled by the House of Commons alone. Two 
Bills are introduced : one, after reciting the existing 
law, purporting to enact in full Iform the proposed 
amendments ; the other, embodying such alterations, 
perhaps by the substitution of a few words, in the 
statute proposed to be thus amended. Then, after 
the second reading, the first Bill is dropped in com- 
mittee, and the old Act remains on the Statute Book 
in the shape of a revised edition. 

Might not the same system obtain in relation to 
such measures as require the concurrence in detail of 
the House of Lords ? The Amendment Bill might be 
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first passed through both Houses, and then referred 
to a joint legal Consolidation Committee, attended by 
a Special Professional Clerk, to embody in the pre- 
yionsly existing statnte the alterations so agreed 
upon ; this could afterwards be passed proformd, and 
receiye the Royal Assent, the Original Bill being 
dropped at that stage (a). 

By such an arrangement we should, at all eyents, be 
sayed from plunging deeper into the slough ; and it 
might be found practicable to dispose of one subject 
after another, until the entire Statute Book should 
haye been satisfactorily consolidated. 

During the ten years since the passing of the first 
Burial Act in 1852, a great sanitary reyolution, as 
regards the burial of the dead, has quietly taken 
place, in this country. Within these ten years, some 
four hundred local Burial Boards haye been consti- 
tuted, and there is scarcely a market town of any con- 
sequence which has not already proyided, or is not 
now engaged in proyiding, adequate means for the 
decent interment of its dead beyond the dwellings of 
the liying. 

During these ten years, also, about fiye hundred 
Orders in Council haye been issued, by which near 
four thousand old burial grounds, belonging to reli- 
gious professors of all denominations, haye been either 

(a) In the case of Acts passed about the time of Prorogation, the 
Consolidation Acts might be passed at the commencement of the 
ensuing session, repealing those thus temporarily existing in a 
separate form. 
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closed or placed under regnlation. Perhaps the 
majority of these coiisisted of mere scraps of ground 
wedged in, as it were, between densely inhabited dis- 
tricts ; each chnrch or chapel being snrroanded with 
its own precinct of corruption. In the new ceme- 
teries, which are commodious and well drained, suffi- 
cient space is proyided for all sects and all ranks, 
uniting thus, after the petty ^contentions and distinc- 
tions of life are over, "all sorts and conditions of 
men " into one common fold. 

Not surcharged burial grounds alone, but the use of 
vaults under places of worship, has been discontinued 
under this beneficent legislation. Accordingly, in the 
metropolis only, nearly one hundred church vaults — 
each, for the most part, occupying the entire space 
beneath the building — have been thoroughly disin- 
fected and permanently built up. 

An interesting illustration of the cordial manner 
with which this great social reform has been received 
by the ratepayers of England, is aflForded by the fact 
that a sum exceeding £1,400,000 has, within the last 
ten years, been raised for the provision of the parochial 
cemeteries in question. 

4, Old Palaoi Tarb, Wkstxiksteb, 
lat January, 1863. 
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Ths nnsatisfactoiy fttate of our Graveyards had 
long occupied the atteutiim of Clergymen, Philanthro- 
pists, and Sanitary Befonners. Though the custom 
of Interment in Towns was comparatiyely modem, yet, 
the practice having become established, when a 
Church was built a piece of ground was attached and 
consecrated for the interment of the dead ; but in the 
ignorance of the necessity of sanitary precaution with 
respect to the living, the laws of decency were not 
supposed to be violated so long as the corpse was 
placed out of sight, though but a few inches from the 
surface. 

As population increased, it became necessary, not- 
withstanding the relief afforded by the opening of 
Graveyards for Dissenters, to resort to the revolting 
practice of pit-burial, whereby the substratum of the 
Churchyard became a continuous mass of coffins. 
The only rule was the will of the sexton, the only 
regulating process his boring-iron and spade. 

The interment of the dead beneath and around 
Churches has been called a '* distinctive feature of 
Christian burial;" but the persons who make this 
assertion forget that burial in the time of Christ was 
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extramnraL The Widow of Nain was following her 
son oat of the city. Lazarus was interred in a caye 
beyond Bethany. The demoniac at Oadara, dwelling 
among the tombs near the coast, met Jesns as he 
approached towards the town ; and the Holy Sepul- 
chre was in a garden outside Jerusalem. So far from 
condemning this custom, our Saviour, in one of his 
strongest figures, would seem to indicate an approval 
of it : the hypocritical Pharisees were compared to 
'' whited sepulchres — full of dead men's bones and all 
uncleanness." The truth is, that we owe the intro* 
duction of ^^ Church burial'' to the superstitions 
observances of the dark ages. 

The enlightened efforts of Southwood Smith, Walker, 
Chadwick, and others, during many years, resulted in 
a measure entitled the Metropolitan Interments Act, 
1850. * Some defects in this enactment, rendering it 
inoperative, caused its repeal by the Burials (within 
the Metropolis) Act, 1852 (15 & 16 Vict. c. 85), 
which latter Act laid the foundation of the present 
Law for the establishment and regulation of Burial 
Grounds throughout the country. Its provisions were 
extended in the following session to England and 
Wales by the 16 & 17 Vict. c. 134 (afterwards amended 
by the 17 & 18 Vict. c. 87), and the whole have been 
further amended by the 18 & 19 Vict. c. 128, the 
20 & 21 Vict c. 81, &c. 

The powers conferred by these several statutes are 
embodied in the following pages, in which an attempt 
has been made to consolidate or arrange them in such 
a manner (by omitting the repealed sections and 
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inserting the new and altered ones in their proper 
places) that the whole may be read as one Act : — ^the 
consolidation being preceded by a familiar abstract 
or analysis of the chief enactments, and followed by a 
chronological arrangement of the statutes in the order 
and words in which they were passed ; and such forms 
and practical instructions being appended as will, it 
is hoped, with the Notes and Index, render the 
matters of easy application to the parties interested in 
this important Sanitary Movement. 

The Act for Scotland, passed in 1855, and that for 
Ireland, 1856 (since amended), are also appended to 
this edition. 

4, Old Palacb Tabb, Wsstmihstbb, 
Zlst August, 1857. 
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THE 

LAWS RELATING TO BURL^LS 

ENGLAND AND WALES (o). 



Old Bubial GBomma. 

In case it appear to her Majesty in conncil, upon 
the representation of one of her Majesty's principal 
secretaries of state, that for the protection of the pub- 
lic health the opening of any new burial ground in 
any city or town, or within any other limits, save with 
the previous approval of one of such secretaries of 
state, should be prohibited, or that burials in any city 
or town, or within any other limits, or in any burial 
grounds or places of burial, should be wholly discon- 
tinued, or should be discontinued subject to any excep- 
tion or qualification, it shall be lawful for her Majesty, 
by and with the advice of her privy council, to order 

(a) To render clear tbe present state of the law at one view 
ander each separate head, it is here proposed to insert tbe entire 
proyisions of the acts, 15 & 16 Vict. e. 86 ; 16 & 17 Yiot. o. 184 ; 
17 k 18 Yict. 0. 87 ; 18 & 19 Vict. c. 128 ; 20 & 21 Vict. c. 81 ; 
22 Viet, a 1 ; and 23 & 24 Vict. c. 64 (ezoept so far as these have 
been repealed or altered) ; so as to be read as one act, by giving all 
those sections of the 15 ft 16 Viet c. 85, '^^bich laid the foundation 
of the general enactments, and adding in each dirision of the 
subject such amendments as affect or alter the original provisions. 
Thoiie portions of the 15 & 16 Vict. c. 85 which relate ezdnsiyely 
to the metropolis, are omitted in this place, as are also the sections 



20 LAWS RELATING TO BURIAL& 

that no burial ground shall be opened in such city or 
town, or within such limits, without such previous 
approval, or (as the case may require) that after a time 
mentioned in the order burials in such city or town, 
or within such limits, or in such burial grounds or 
places of burial, shall be discontinued wholly, or subject 
to any exceptions or qualifications mentioned in such 
order, and so from time to time as circumstances may 
require {a) : Provided always, that notice of such re- 
presentation, and of the time when it shall please her 
Majesty to order the same to be taken into considera- 
tion by the privy council, shall be published in the 
London Oazetie, and shall be affixed on the doors of 
the churches or chapels of, or on some other conspi- 
cuous places within, the parishes affected by such 
representation, one month before such representation 
is so considered : Provided also, that no such repre- 
sentation shall be made in relation to the burial 
ground of any parish until ten days previous notice of 
the intention to make such representation shall have 
been given to the incumbent and vestry clerk or church- 
wardens of such parish. — 16 & 17 Vict. c. 134, s. 1. 

It shall be lawful for her Majesty, upon the repre- 
sentation of one of her Majesty's principal secretaries 

of tbe 17 & 18 Viot c. 87, relating to the appointment of town 
councils in boroaghs, &o., and certain incorporating and repealing 
clauses ; but each of the acts will be found complete in itself, and 
in proper chronological order, among the statutes in the Appendix, 
so that those who may prefer to trace out the several ramifications 
of the law for tbemselyes have the means of doing so at hand. 

(a) All complaints, or applications for the closure of existing 
burial grounds, for extension of time, for the alteration of Orders 
in Council or regulations, should be addressed to the Secretary of 
State, Home Office, Whitehall. 



OLD BURIAL GROUNDS. 21 

of state, by and with the adrioe of her privy council, 
from time to time to order such acts to be done by or 
under the directions of the churchwardens, or such 
pther persons as may have the care of any vaults or 
places of burial, for preventing them from becoming 
or continuing dangerous or injurious to the public 
health (a) ; and every such order in council shall be 
published in the London Oazette^ and such church- 
wardens or other persons shall do or cause to be done 
all acts ordered as aforesaid, and the expenses incurred 
in and about the doing thereof shall be paid out of 
the poor rates of the parish : Provided always, that no 
such representation shall be made until ten days pre- 
vious notice of the intention to make such representa- 
tion shall have been given to the churchwardens or 
other persons, or one of the churchwardens or other 
persons, having the care of the vaults or places of 
burial to which the representation relates. — 20 <& 21 
Vict. c. 81, s. 23. 

Where it appears to one of her Majesty's principal 
secretaries of state, on the representation of any per- 
son authorised by him to inspect any vaults or place 

(a) ThiB does not apply to grounds which had ceased to be used 
for burial prior to the passing of the act (Foster y. Dodd, 14 
L. T., N. S. 327, Law Rep. 1 Q. B. 475 ; Appendix, p. 246, 8. C. 
on appeal) ; the authority can only be exercised when an existing 
burial ground is UDder the care of churchwardens or other persons 
who have charge of it for the purposes of burial, 17 L. T. 616, Law 
Rep. 8 Ex. Ch. 67. In vault burial the separate entombment of 
coffins with the use of charcoal is frequently resorted to, thus pre- 
▼enting the escape of offensiTe effluyia on re-opening the yault for 
future interment. A kind of charcoal well adapted for this pur- 
pose, which is made from saw-dust, and, therefore, sufficiently pow- 
dered for use, is produced in the chemical manufactory of Poehin k 
Co., Quay-street, Salford, at a moderate price. 
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of burial in relation to which an order in council has 
been or shall hare been issued under the said recited 
enactment, that any acts which hj such order in 
council are ordered to be done by or under the direc- 
tion of persons other than churchwardens having the 
care of such vaults or place of burial are not done or 
performed within a reasonable time, and according to 
the intent of such order in council, it shall be lawful 
for such secretary of state, by writing under his hand, 
to authorise and direct the churchwardens of the 
parish in which Boch yanlts or place of burial may be 
situate forthwith to do or complete the acts {a) in such 
order in council mentioned, or such of them as remain 
undone, and such order of the secretaiy of state shall 
be obeyed by such churchwardens, and they and all 
persons acting under their direction shall hare the 
same power of entering and doing all such acts upon 
the premises to which the order in council relates as if 
the said acts had by the order in council been du*ected 
to be done by such churchwardens, and such vaults or 
place of burial had been under their care ; and any 
person who shall obstruct such churchwardens or any 
others acting under their direction in relation to the 
premises, or remove or interfere with the works done 
by such churchwardens, shall be guilty of a misde-^ 
meaiior. — ^22 Vict, c 1, s. 1. 

The provisions of this act shall not extend to autho- 
rise the discontinuance of burials, or to prevent the 

(a) An order of her Majesty in oonncilt by yirtne of this section, 
wiU, it 18 presumed, justify aU acts done under it, including the 
remoTal of bodies interred, without a fiiculty or any other authority. 
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bnrial of the body of any ferwm in any cemetery (a) 
established nnder the antbority of any act of parlia^ 
ment, or in any bnrial ground or cemetery to be here- 
after prorided with the approval of one of her 
Majesty's principal secretaries of state, as herein 
mentioned. — 16 & 17 Yict. c. 184, s. 5. 

It shall be lawftil for her Majesty, by order made by 
and with the advice of her privy council, on the repre- 
sentation of one of her Majesty's principal secretaries 
of state, from time to time to establish snch regula- 
tions as to her Majesty may seem proper for the pro- 
tection of the public health, and for the maintenance 
of public decency, in respect of all burials in common 
graves in any cemeteries named in schedule (B) to the 
Act fifteenth and sixteenth Victoria^ chi^ter eighty- 
five, and in respect of the like burials in any cemetery 
established under the authority of any local act of 
parliament ; and every sueh order in council shall be 
published in the London OaaetU; and all persons 
having the care of such cemeteries and burial grounds 
and places shall conform to and obey such regulations ; 
and any such person who shall violate or wilfully 
neglect to observe any of such regulations shall, on 
summary conviction thereof before two justices of the 
peace, forfeit and pay any sum not exceeding ten 
pounds : Provided always, that no such representation 

(a) There bad been eonaiderable diflTereiioe of opinion m to 
whether the expressions '* cemetery" and ''bnrial ground,** used 
in this section, are synonymous. It has, however, been held thar, 
whether or not, a bnrial ground estabUshed nnder any of the Church 
Building Acts is not exempted by this section. See Reg, v. 
/tutices of Manchettevt Appendix, p. 215 ; bnt see, aiso, Hornby 
▼. TojUeth Park, p. 227. 
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shall be made in relation to any cemetery or bnrial 
ground until ten days previous notice in writing of the 
intention to make such representation shall have been 
given to the person or one of the persons having the 
control or care of such cemetery or burial ground. — 
20 & 21 Vict. c. 81, 8. 10. 

It shall be lawful for her Majesty, by and with the 
advice of her privy council, from time to time, to 
postpone the time appointed by any order in council 
for the discontinuance of burials, or otherwise to vary 
any order in council made under any of the said 
recited acts or this act (whether the time thereby ap- 
pointed for the discontinuance of burials thereunder 
or other operation of such order shall or shall not have 
arrived), as to her Majesty, with such advice as afore- 
said, may seem fit ; and every order of her Majesty in 
council made before the passing of this act for varying 
any order previously made under the said acts or any 
of them shall be deemed valid and effectual in law. — 
18 & 19 Vict. c. 128, s. 1. ' 

No such order in council as aforesaid shall be deemed 
to extend to any burial ground of the people called 
Quakers, or of the persons of the Jewish persuasion, 
used solely for the burial of the bodies of such people 
and persons respectively, unless the same be expressly 
mentioned in such order; and nothing in this act shall 
prevent the burial in any such burial ground in which 
for the time being interment is not required to be dis- 
continued of the bodies of such people and persons 
respectively ; and no such order in council as afore- 
said shall be deemed to extend to any non-parochial 
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burial gronnd being the property of any priyate person, 
nnless the same be expressly mentioned in snch order. 
—16 & 17 Vict. c. 134, s. 2. 

It shall not be lawful, after the time mentioned in 
any snch order in council for the discontinuance of 
burials, to bury the dead in any church, chapel, or 
churchyard, or burial place, or elsewhere within the parts 
to which such order extends, or in the burial grounds or 
places of burial (as the case may be) in which burials 
haye by any such order been ordered to be discon- 
tinued, except as in this act or in such order excepted ; 
and every person who shall, after such time as aforesaid, 
bury any body, or in anywise act or assist in the burial 
of any body, contrary to this enactment^ shall be guilty 
of a misdemeanor (a). 16 & 17 Vict. c. 134, s. 3. 

If any person, after the time mentioned in any order 
in council under the said acts or any of them, or this 
act, for the discontinuance of burials, shall knowingly 
and wilfully bury any body or in anywise act or 
assist in the burial of anybody in any church, chapel, 
churchyard, burial ground, or place of burial, or (as 
the case may be) within the limits in which burials 
have by such orders been ordered to be discontinued, 
in violation of the provisions of any such order, every 
person so offending shall, upon summary conyiction 
before two justices of the peace, forfeit a sum not ex- 
ceeding ten pounds (&).— 18 & 19 Vict. c. 128, s. 2. 

(a) This term is applied to offences for which no particular name 
has been provided by law, and may be punished by fine and impri- 
aonmcDt. Any crime less than a felooy is called a misdemeanour. 

{h) It will be observed, that the misdemeanour imposed by 16 
& 17 Vict. c. 134, 8. 3, ubi tupra^ is not repealed by this section, 



tA 
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ProTided always, that; notwithstanding any such 
order in conncil, where by virtue of any faculty legally 
granted, or by usage or otherwise, there is at the time 
of the passing of this act any right of interment in or 
under any church or chapel affected by such order, or 
in any vault of any such church or chapel, or of any 
churchyard or burial ground affected by such order, 

altbongb a ipeoifio penalty on tummary process is giyen. It is 
boweTer presumed, tbat tbongh tbere may be a cboioe of pnniak- 
ments, botb would not be enforced. Witb regard to tbis last* 
mentioned penalty, as tbe act does not provide the means for ita 
reooTery, the proceedings will of course be regulated by the pro- 
ritions of the Administration of Justice (No. 2) Act (11 & 12 
Viet, c 48), [or in case tbe penalty does not ezce^ 51. tbe Small 
Penalties Act, 28 k 29 Vict. c. 127] which former act consolidates 
tbe practice with respect to summary conTictions before justices. 
According to this statute, in all oases where information laid, a 
summons may be issued, and no objection shall be taken for want 
of form (s. 1). If disobeyed, warrant may issue (s. 2). Aiders or 
abettors liable to same penalties (s. 5). Attendance of witnesses 
may be compeUed, who, on refusal to be examined, may be impri- 
soned not exceeding seren days (s. 7). Costs may be awarded to 
either complainant or defendant, recoverable by distress, and in 
de&ult, imprisonment may follow, not exceeding one month, wilh 
or without bard labour (s. 18). On conyiction, penalties may be 
levied by distress (s. 19), and, in default of sufficient distress, de- 
fendant may be imprisoned for any term not exceeding tiiree 
months (s. 22). Information may be laid before one justice, who 
may thereupon summon tbe o£fender to appear before two justices 
— compel attendance of witnesses, and do all other necessary acts 
preliminary to the bearing, before two justices present and acting 
together, and after the hearing, one justice may issue all warrants 
of distress or commitment thereon, though be be not one of tbe 
justices who determined the case (s. 29). Sums recovered to be 
paid to the treasurer of the county, &c for which justices i^l 
have acted (s. 81). Metropolitan poUce magistrate or alderman of 
London may act alone (ss. 88, 84). 

On the subject of penalties, it may be well to call attention to 
tbe 58 Geo. 8, c. 45, s. 80, which imposes a penalty of 502. on 
any person ordering or causing the making of any grave (vaults of a 
certain description excepted) within twenty feet of the external walls 
of any church erected under the provisions of that act. This penalty 
is recoverable before any two justices, by distress and sale, one-half 
to be paid to the informer, and the other to the use of the poor. 
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and where any exclusiTe right of interment in any each 
bnrial ground has been pnrchased or aoqniied before 
the passing of this act, it shall be lawful for one of 
her Majesty's principal secretaries of state, ftom tame 
to time, on application {a) being nuide to him, and on 
being satisfied that the exercise of such right will not 
be injnrions to health, to grant license for the ezeidse 
of sach right dnring snch time and subject to sudi 
ocmditions and restrictions as such secretary of state 
may think fit, but such license shall not prejudice or in 
anywise affect the authority of the ordinary, or of any 
other person who, if this act had not been passed, might 
have prohibited or controlled interment under snch 
right (b% nor dispense with any consent which would 

(a) Snch appUcatiooB Bhonld not be deferrwl nnfci] a denfth has 
taken place, aa then there can be no Bofficient tune to inqniie into 
the drcnmBtanoea. The best time ia immediately after the order 
has been made. 

(b) Where no order in eoondl has been made bj Tirtne of these 
Btatntes, the conBent of the incnmbent, and his alone, is neoesBsry 
to burial in any part of his divrch (Oro. Jac 367 ; Gibs. 458 ; 
Wats. e. 39 — 887) ; but he cannot grant the separate nse of aoj 
▼anlt either in the efaorch or ehnrehyard withont a fiienlty (Bryan 
v. WhuOer^ 8 B. & C. 288) ; nor xefnse bnrial in a vanlt for which 
snch fftcnltj has been granted. In the case of NevUl r. Baker 
(Arekes (hurt, m4 reported), a clergyman was suspended three 
months for refusing burial in aftimily Tanlt. Per curiam. The con- 
sent of the incumbent to the fiumlty (for every prescription pre- 
sumes a fiieulty), when the vault was constructed, will bind his 
successor ; nor ia it neoesaary to prove the constant use of a vault 
existing £rom time immemorial. The head of the family has, moie- 
ov^, a right to admit any member of the &mily who, though non- 
resident^ is a parishioner ; but no blame would attach for refusing 
buzial in any place proved to be dangerous to health — ^it would be 
a duty to do so. 

The faculty may be granted for the use of a vault under a chancel 
originally constructed without a fusulty, and where no previous right 
existed iKinffsmiUr. Bugg, 16 L. T., N. S. 540 ; 1 Law Bep. A. 
A B. 343). But the entrance to the vault not being in consecrated . 
ground held, on appeal, that the hcaitj should be contingent on 

c 2 
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have been required, nor otherwise give to such right any 
greater force or effect than the same would have had if 
this act had not been passed. — 16 & 17 Vict. c. 134, s. 4. 
Where any burial ground in which interment is dis- 
continued under this act belongs to any parish other 
than that parish within which the same is locally 
situate, it shall be lawful for the incumbent and church- 
wardens of the parish to which such burial ground 
belongSvWith the consent of the vestry, or persons pos- 
sessing the powers of vestry for ecclesiastical purposes 
of or in such parish, and of the bishop of the diocese, 
to convey any chapel belonging to such parish, and 
situate in or attached to such burial ground, and the 
site thereof, to any persons named by the incumbent 
and churchwardens of the parish within which the 
same is situate, with the consent of the vestry, or 
person possessing the powers of vestry of or in such 
parish for ecclesiastical purposes, and of the said bishop, 
and upon such trusts for such last-mentioned parish, 
and subject to such conditions to be performed on 
behalf of such parish, and with such provision for the 
appointment of new trustees, as to the said bishop may 
seem proper ; and such conveyance shall be effectual 
to pass all the estate and interest vested in any persons 
in trust or in behalf of the parish to which such chapel 
and the site thereof belong ; and after the execution of 
such conveyance all obligation on such last-mentioned 
parish, or any trustees or others on behalf thereof, to re- 



safficient ground being first conBeorated near the opening to the 
vault on which the bnrial service might be performed, 18 L. T., N. S. 
94; Law Rep. 2 P. G. App. 69. 
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pair snch chapel, or to pay any stipend to the minister 
thereof, or otherwise in relation to or in connexion with 
snch chapel, shall cease. — 15 & 16 Vict c 85, s. 51. 

It shall and may be lawful for the yestiy of any 
parish in which any burial ground closed by order in 
conncil may be situate, and which does not belong to 
snch parish, by resolution of the yestry at a meeting 
called for that purpose, to purchase such burial ground, 
and from the time of such purchase such burial ground 
shall belong to such parish, and be subject to all the 
conditions affecting the burial grounds of the parish in 
which the same is situate. — 20 & 21 Vict. c. 81, s. 8. 

In all cases in which unconsecrated land or build- 
ings is or are Tested in a trustee or trustees, either 
under any local act or otherwise, for the purposes of a 
cemetery or burial ground, and burials in such ceme- 
tery or burial ground shall by order in council under 
the hereinbefore recited acts or any of them haye 
been ordered to be wholly or partially discontinued, it 
shall be lawfdl for the trustee or trustees for the time 
being of such cemetery or burial ground, from time to 
time, with the sanction of one of her majesty's prin- 
cipal secretaries of state, to let, demise, or lease any 
part or parts, in which no interment shall haye taken 
place, of such land or buildings, and to renew or 
accept surrenders of any leases or tenancies thereof, 
and to sell and absolutely dispose thereof for money 
in gross, or for any perpetual or other rent or rents 
to be made payable thereout, and by public auction 
or priyate contract, and to sell all or any such per 
petual or other rent or rents for money in gross and 
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in manner aforesaid, and for any of the pnrposes 
aforesaid to make and execute any contracts, conyej- 
anoesy leases, or other assurances, and to take any 
measures and make any arrangements which may be 
deemed expedient ; and upon any such lease or sale 
as aforesaid a grant or conveyance by such trustee or 
trustees alone shall be a sufScient assurance of the 
property thereby purported to be leased or sold, and 
the receipts of such trustee or trustees shall be efiTec- 
tual discharges for the monies therein expressed to 
hare been receired, and shall absolve any lessee or 
purchaser from haying to see to or being answerable 
for the application of such monies ; and the net monies 
to be received by such trustee or trustees under any of 
the preceding powers shall be applied by them in dis- 
charge of any incumbrances alBPecting such cemetery 
or burial ground, and any debts which such trustee or 
trustees may have properly incurred in their fiduciary 
capacity ; and any residue of such monies, shall, 
where such land or buildings shall have been held in 
trust for any parish, be applied in such manner, for 
the benefit of such parish, as the vestry of such parish 
shall direct ; but wbere such land or buildings shall 
have been held in trust for the benefit of private per- 
sons, such residue shall be divided by such trustee or 
trustees rateably among the cestuis que trusts ; and it 
shall be lawful for such trustee or trustees so to apply 
any reserved fund in his or their hands. — 20 <& 21 
Vict. c. 81, s. 24. 

In every case in which any order in council has been 
or slialL hereafter be issued for the discontinuance of 
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bnriala in any cborchyard or bnrial ground, the burial 
board or chnrchwardena^ as the caae may be» shall 
maintain sach chorchyard or burial ground of any 
parish (a) in decent <»rdery and also do the neoeeaaiy 
repair of the walla and other fenoes thereof and the 
ooats and expenses shall be repaid by the oTerwerSy 
upon the certificate of the burial board or church* 
wardens, as the case may be, out of the rate made for 
the relief of the poor of the parish or jdaoe in which 
such churchyard or burial ground is situate^ unlesa 
there shaU be some other fund l^ally chargeable with 
snch costs and expenses (i). — 18& ISYict. c 128, s. 18. 



(a) /.e., beloDj^ to a pariah. In the earn of Beg. t. Bwriai 
Board of Si. John We^gaie, and Bltwiek, H mm held that the 
board were not chargeable nnder this eeetion with the repairs of 
any cloeed bnrial gronnd the property of priTate pereona tii the 
parish, bnt only of parochial bnrial grounds which haTe been cloeed 
(see Appendix, p. 226). Bnt where local boards of health hate 
been oonstitnted bnrial boards, they may maintain any bnrial gronnd 
the nse of which as snch has been disoontioned within their district, 
and repair the fenoes thereof ^ and may make bye-laws for the re- 
gulation of all bnrial grounds within their limits (24 k 25 Vict c 
61, a. 21 ; Appendix, p. 186, n.). Under the 80 It 81 Viet e. 
88, the Bnnhill Fields Bnrial Ground, Middlesex, is to be hud out 
and preserred as an open space by the Oorporation of London. 

(6) Any nuisance in the churchyard is properly of eodesiastical 
oognisanoe {QtUlter r. NewUm, Garth. 152). By the common law 
the parishioners are bound to repair the fence of the churchyard at 
their own charge (Lind. 258 ; 2 Inst. 489). By prescription the 
▼icar may be liable to repair the fences and an indictment will Be 
lor a misdemeanour if any damage be occasioned by m^eet (it. t. 
Reyni^ 6 Bast, 315). If owners of ati^oining lands have been used 
to repair, such is a good custom, and proceedings may be had at 
common law for neglect By Oanon 85, the churehwardens are to 
see to the repair,. &c. of the churchyard in manner as accustomed, 
at the charge of the proper parties. The incumbent may bring his 
action for any trespass in the churchyard (Bro. Abr. Trespaaa, 
210); BO alao may his lessee (2 BoL Abr. 837). Any person 
guilty of riolent or indecent behaTionr in any churchyard, or who 
shaU disturb any clergyman celebrating diyine aenrice therein, is 
liable to a penalty of £5 or two monthi^ imprisonment (28 ft 24 
Vict, c 82, s. 2), and for damage to any m on u m en t or fence 
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Where by any such order in conncil as aforesaid it 
is ordered that no new burial ground shall be opened 
in any city or town, or within any limits therein men- 
tioned, without the previous approval of one of her 
Majesty's principal secretaries of state, no new burial 
ground or cemetery (parochial or non-parochial) shall 

to impriBonment not exceeding six months with or without hard 
labour (24 fc 25 Vict. c. 97, s. 89). Trespass lies for the erector 
of a tombstone against a person who wrongfully removes it ; al- 
though the freehold of the churchyard is in the parson, eren he 
has no right to remove the tombstones, the property of which 
remains in the persons who erected them {Spooner y. Brewster, 8 
Biug. 136 ; Bryan v. Whistler, 8 B. & C. 288). Monumente or 
buildings of height cannot legally be erected without a faculty 
from the ordinary {Seager t. Bowie, 1 Add. 541 ; Bardin r. 
Calcott, 1 Hagg. Consis. 14). A beqnest to churchwardens for 
keeping certain tombs in repair is void {Ricka/rd v. Jtobson, 8 Jur. 
N. S. 665). The ecclesiastical court canuot allow any portion of 
consecrated ground to be converted to secular uses, nor grant a 
faculty to confirm snch appropriation [Harper v. Forbes, 5 Jar. 
N. 8. 275 ; Bector of WaUbrook v. Parishioners, 2 Robert, 616 ; 
Walter v. MoiiUague, 1 Curt. 258) ; and the court will compel 
the restoration of any portion of such ground which has been 
improperly removed {Jarret v. Steel, 3 Pbillim. 167; Knapp t. 
Parishioners of WiUesden, 2 Bobert, 864 ; Campbell v. Parish' 
ioners of Paddington, Id. 588 ; Adlam v. Colthurst, Law Rep. 2 
Ad. & BccL 80) ; but the court will grant a faculty for the erection 
of schools in a churchyard in certain cases {The Rector of St. George 
V. Stewart, 2 8tr. 1126), and especially if the ground be closed 
under the Burial Acts {RusseU v. Parish of St. Botolph, 5 Jur. 
N. S. 300). Where a churchyard which had been closed by order 
in council had afterwards been taken by a railway company under 
the Lands Glauses Act, and a sum paid into court, it was held that 
the rector was entitled to have snch sum invested and to receive 
the dividends, ex parte, Bector of Liverpool, 23 L. T., N. 8. 354 
(see Appendix, p. 249). As to rights of dissenters in their burial 
grounds, see Morekmd v. Richardson, and Beg, v. Sharpe, Ap- 
pendix, pp. 216. 

By the 59 Geo. 8, c. 134, s. 89, the Church Building Commis- 
sioners may, with consent of two justices^ and on notice given 
according to 55 Qeo. 3, c. 68, alter, repair, pull down and rebuild 
the walls or fences of any existing burial ground of any parish or 
chapelry ; and may also stop up and discontinue, alter or vary, 
any entrance or gate leading into any burial ground, and the paths, 
footways and pastages into, through, or over the same, as to them 
may appear useless, or as they shall think fit. 
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be proyided and used in rach city or town/ or within 
snch limits, without such preyions approval (a). — 16 & 
17 Vict. c. 134, s. 6. 

(a) When any new rite ham been teleeted, mi ordinary letter 
stating the &ct, and reqnestuig approfftl of the lame, thonld be 
addressed to the Home Secretary. 

With regard to sites for eharches and the enlargement of bnrial 
grounds^ it may be remarked that the 56 Qeo. S, o. 141, s. 1, 
enables ecclesiastical oorporate bodies to alienate luids for these 
purposes with consent of the patron and ordinary, after Talnation 
by some competent person Teiified before a justice (2). No such 
alienation to be questioned for want of form after twenty years (3). 
All groand which has been or shall be consecrated, shall after 
twenty years be discharged from all adTcrse titles, claims and de- 
mands wbatsocTer, and be absolutely Tested in trustees or incum- 
bent (4). By 58 Geo. 8, c. 45, the commissioners may accept rites 
for churches and churchyards (s. 88), which persons uader dis- 
ability are empowered to conyey (86), and if unwilUog or unable 
to treat, the matter may be settled by a jury (40). And the same 
commissuMiers are empowered by 59 Qeo. 8, c. 184, to grant 
money for providing or enlarging oemeteries (22), or churchwaridens 
may levy rates for these purposes (28). All parishes required by 
the commissioners shall fomish lands for enlarging or making ad- 
ditional charcbyards as the commissioner shall deem necessary, in 
the manner therein set forth (86, 7» 8) ; and under the 8 Geo. 4, 
c 72, public departments and all corporations may grant rites for 
cemeteries without Taluable conrideration (s. 1). Commissioners 
may procure or require parishes to obtsin rites for additional ceme^ 
teries whether contiguous to present site or not (8). And may ad- 
Tsnce money for the same on security of church rates (5-7), and 
may take land for the purpose on paying Talue assessed (8). Or 
the commissioners may authorise parishes to purchase additional 
bnrial grounds which shall be deemed part of parish (26) ; but the 
power to make a rate for the purpose, under these acts, has been 
doubted (see Whitwick ChwrehtvardefiS y. Stinton, 18 J. P. 711 ; 28 
L. J. M. C. 1 54) ; and these powers, for the proTisions of burial 
grounds, are for the most part practically superseded by the recent 
acts embracing the whole subject of burial accommodation. 

An addition to any existing churchyard may be consecrated without 
any fee beyond 5s. for deposit of the consecration deed, 30 & 81 Vict, 
c. 133 (ss. 1, 2, 3). Persons under disability may convey knd 
for such additions (s. 4), in accordance with form prescribed (s. 5), 
free of stamp duty (s. 6), to yest as old chorchyard (s. 7), saying 
proyirions of former acts (s. 8) ; ezdnriye right of burial in portion 
of such added ground may be secured to the grantor (s. 9), (not ex- 
ceeding one-sixth part of the whole of the said land, 81 & 32 Vict, 
c. 47), subject to conditions (s. 10), and such reseryed portions 

G 3 
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Appqintmbnt of Burial Boards. 

Upon the reqaiBition in writing of ten or piore rate- 
payers of any parish in which the place or places of 
burial shall appear to such ratepayers insufficient or 
dangerous to health (and whether any order in council 
in relation to any burial ground in such parish has or 
has not been made), the churchwardens or other per- 
sons to whom it belongs to convene meetings of the 
vestry (a) of such parish shall convene a meeting of 

cannot be closed nnder the burial acta unless by special order 
(s. 11). 

The proTisions of tbe act 18 & 14 Vict. c. 28, for rendering 
effectnal titles of societies to places of worship are by 32 & 83 Vict, 
c. 26, extended to bnrial grounds acquired by similar societies ; bat 
so as not to interfere with the borial acts. 

(a) A vestry, so called from the room where the jniest pnts on 
his vestments, in which it is usually held, is the assembly of the 
parish met in any convenient place for the dispatch of business 
(Shaw's Par. L. c. 17). By 18 k 14 Vict. o. 67} powers are given 
for providing rooms distinct from the church for holding vestry 
meetings and appointing vestry clerks. Vestry meetings are con- 
vened by notice in writing, stating the time and place of holding 
the same and the special purpose thereof, signed by a churchwarden, 
the incumbent, curate, or an overseer of the parish, and affixed on 
or near to the principal door of each church or chapel in the parish 
previously to the commencement of divine service (58 Geo. 8, e. 69, 
8. 1, amended by 1 Viet. o. 45, ss. 1, 2, 8). The incumbent of the 
parish presides by right, if present ( WiUan v. AfMatK, 3 Phillim. 
67) ; if absent, a chairman may be elected by the meeting, who 
shall have a casting vote (58 Geo. 3, c. 69, s. 2). B very inhabitant 
or person occupying land within the parish rated to the poor at any 
amount nnder 501. is entitled to one vote, and all persons rated at 
50/. or upwards are entitled to a vote for every 251. value. No 
person, however, shaU be entitled to more than six votes. Joint 
property may be represented by one of the owners, if but one 
present, in respect of the whole of the joint charge (Ibid. s. 3, and 
59 Geo. 3, c. 85, s. 1). New inhabitants may vote in respect of 
property for which they are liable to be rated (58 Gteo. 3, c. 69, 
s. 4) ; but no person is entitled to vote who shall not have paid the 
last poor rate actuaUy charged upon him (Ibid. s. 5, explained by 
59 Geo. 3, c. 85, s. 8), if such rate shall have been made or become 
doe three calendar months or more immediately preceding such 
vestry meeting (16 & 17 Vict. c. 65, s. 1). A clerk or agent may 
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the Testrjy for the speoial porpoee of detennining 
whether a burial ground shall be proTided under this 
aet for the parish (a) ; and public notice of sach 

Tote for a eorpormtion or flompany (59 Qeo. 8» e. 85, ■. 2). Tkt 
TOlM of pftrisbionerB in Teitij ars W be tdien by s1m>v of haada 
or by poU. A poU is demaadable ai of ri|diW Md, if AnumM, 
ahoald, in the abfenee of olher boaioe«, be taken immediately ; 
bat i^ from the nomber pieaent^ time dioea not allow of tbi% the 
chairman may, on hia own anthozity, adjoozn the meeting fior the 
porpoee, eo as to give all perHos entitled a reasonable oppoitnnity 
ofTOting(JZ.T.i>'0^^, 4P. AD. 58; 12 Ad. kmL 139). And 
where dae notice has been giTcn that, in the event of a poD being 
demanded, the meeting will be a^jowned to another bnildi«g te 
take the same, the chmrman may a^jonm for the porpoee {Baker 
T. Wood, 1 Gorteis, 507 ; it ▼. ArekdetMm of OkeaUr, 1 Ad. 4 
SU. 342), but he cannot adjonm agvnst the wishes of the m aj or ity , 
no soeh notiov hsTing been given, so ss to diitnrb the legolar order 
of the proceedings, the general right of a^joonsMat bSng In the 
meeting {Sioughtoi^ t. Beynoldt, 2 Stra. 1045). If an smrndniwt 
be earned by sbow of hands, sad lost on a poll, the original motko 
is not therefore carried, bat shoald be also pot to the ■t**'^^ and 
a show of hands taken open i^ when the poll may be taken on eeeh 
qoeetion, for and agabs^ at the same tisM {EU t. l%t Bmriml 
Board of JiUnffUm, 1 Kay, 449). A Tote taken after misstate- 
ment of an important point is Toid, and most be taken over agsin 
(R€ Egham Burifd Boards 8 Jar., N. & 956). The ehairman shaU 
sign the prooeedings. On. refusal to grsnt a poll, he may be com- 
polled by msndamns. A role made by one iielij far the ngn* 
lation of its prooeedings is not binding on a inrreeding one ; nor is 
the confirmation of a socoeeding Testry neeesssiy to make the legal 
acts of a preceding one valid ; and in the esss of ifmrfcy t. Bof^df 
2 Bsp. N. P. 687), it was held that a restiy had no power to xeaeind 
an appointment ci chorehwardens made at the preceding vestry. 
The statotes for regulating Tcstries have not taken away the eonaum 
law right of voting by a poll {R. v. Si. Mary, Newwgton, 17 Lu J. 
N. 8. SaO; CampUa v. Maimd, 5 Ad. It KlL 865). As to 
select veetries, see 59 Geo. 3, & 12, and lit 2 WiU. 4, c 60 ; and 
see 16 fc 16 Vict, c 85» s. 52, p. 44, pcot, as to the meaning of 
the term '* vestry *' onder the Banal acts ; idso Appendix, Beg. v. 
Peters, end Beg. v. GladeUme, p. 219. 

(a) See Appendix, Form 1, p. 261. In the esse of the appoint- 
ment of a board onder this section for a parish consisting of several 
townships separately maintaimng their own poor, there Is no power 
of apportioning the expenses. They most proceed onder 18 k 19 
Vict e. 128, s. 11, and 20 & 21 Vict c 81, s. 9 {Beg. v. Wright, 
see Appendix, p. 225). A board appointed far part of a parish, 
exdosive of such a district as is provided for by 18 k 19 Victb & 
128, s. 12, held to be well constitoted (Fmer v. TmaMdge, see 
Appendix, p. 222). 
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vestry meeting, and the place and honr of holding the 
same, and the special purpose thereof shall be given 
in the nsnal maimer in which notices of the meetings 
of the vestry are given, at least seven days before 
holding such vestry meeting {a) ; and if it be resolved 
by the vestry that a burial ground shall be provided 
under this act for the parish (ft), a copy of such reso- 
lution, extracted from the minutes of the vestry, and 
signed by the chairman, shall be sent to one of her 
Majesty's principal secretaries of state (c). — ^15 & 16 
Vict. c. 85, s. 10. 

The churchwardens or other persons to whom it 
belongs to convene meetings of the vestry of any parish 
in which no burial board has been appointed, may at 
any time, at their discretion, without requisition of 
ratepayers for that purpose, convene a meeting of such 
vestry for the purpose of determining whether a burial 
ground shall be provided for the parish ; and where 
any order in council has been made before the passing 
of this act for discontinuing burials (wholly or subject 
to any exception or qualification) in any burial ground 
of any parish for which no burial board has been 
appointed, or notice has been given of the intention of 
the secretary of state to make a representation to her 
Majesty in council that burials should be discontinued 
(wholly or subject to any exception or qualification) 
in any burial ground of any parish, the churchwardens 

(a) See Appendix, Form 2, p. 261. 

(h) Bee Appendix, Form 8, p. 262. In the case of Reg, ▼. Over- 
seere of Walcot (see Appendix, p. 284), it was held that the appoint- 
ment of a hurial hoard for an entire common law parish, ^nffirting 
of severa] ecclesiastical districts, was good.' 

(c) See Appendix, Form 4, p. 268. 
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or other persons to whom it belongs to convene meet- 
ings of vestry shall^ with aU convenient speed, after the 
passing of this act, convene a meeting of the vestry for 
the purpose aforesaid ; and where at any time here- 
after notice is given of the intention of the aecr^aiy 
of state to make a like representation in relation to a 
bnrial ground of any parish, snch churchwardens or 
other persons as aforesaid shall forthwith convene a 
meeting of the vestry for the purpose aforesaid ; and 
all the provisions of the said acts as amended by this 
act relating to and consequent upon vestry meetings 
convened upon such requisition as prorided by the first 
recited act shall be applicable to vestry meetings con- 
vened under this enactment — 18 & 19 Vict. c. 128, a. 3. 
In case of such resolution as aforesaid the vestry 
shall appoint not less than three nor more than nine 
persons, being ratepayers of the parish, to be the bnrial 
board of such parish (a), of whom one-third, or as 
nearly as may be one-third (to be determined among 
themselves), shall go out of office yearly at such time 
as shall be from time to time fixed by the vestry, but 
shall be eligible for immediate re-appointment : Pro- 
vided always, that the incumbent of the parish shall 
be eligible to be appointed and re-appointed from time 
to time as one of the members of the said board, 
although not a ratepayer of the parish (5) : provided 
also, that any member of the board may at any time 
resign his office, on giving notice in writing to the 

(a) In borough the town oonneil mfty beeome the biunJ bowd 
(see 17 & 18 Yici. c 87, Appendix, p. 153). 

(i) It will be observed that the incumbent is not ex qfieio s 
member of the board, bnt that no farther qualification is required 
for his election. 
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cburchwardena or persons to whom it belongs to con- 
vene meetings of the yestrj. — 15 <& IGYict.c. 85, a. 11. 
Where a parish or place has been united with any 
other parish or place, parishes or places, for all or any 
ecclesiastical purposes, or where two or more parishes 
or places hare heretofore had a church or a burial 
ground for their joint use, or where the inhabitants of 
several parishes or places have been accustomed to 
meet in one vestry {a) for purposes common to such 
several parishes or places, it shall be lawful for the 
vestry or any meeting in the nature of a vestiy of such 
several parishes or places in any of the cases aforesaid, 
and whether any one or more of such parishes or places 
do or do not separately maintain its own poor, to 
appoint a burial board, and from time to time supply 
vacancies therein, and to exercise the same powers of 
authorisation, approval, and sanction in relation to such 
burial board, and such other powers as under the said 
acts and this act are vested in the vestry of a parish 
or place separately maintaining its own poor ; and the 
burial board so appointed shall have all the powers for 
providing a burial ground for the common use of such 
several parishes or places, and for facilitating inter- 
ments, and otherwise, as if such several parishes or 
places had been a parish separately maintaining its own 
poor ; and the expenses of the burial board appointed 
under this provision shall be borne by the several 

(a) A burial board for a parish and hamlet united, and meeting 
in one veitry for eoclesiaatical purpoaes, and having one church 
and burial ground, but separately maintaining their own poor, and 
having separate yestries for parochial purposes, -vas well constituted 
under this section {Reg. y. Overaeert of CoMiUl, see Appendix, 
p. 243). 
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pariBhes or places for which snch board is appointed, 
and shall be apportioned among them by such burial 
board in proportion to the yalne of the property in snch 
sereral parishes or places as rated to the relief of the 
poor ; and the sums required by the burial board in 
respect of the portion of such expenses to be borne by 
any such parish or place shall be paid out of the rates 
for the relief of the poor in such parish or place, in like 
manner as if such burial board had been appointed for 
such parish or place alone. — 18 & 19 Vict. c. 128, s. 11. 
Where any of the several parishes or places under 
the circumstances provided for in the said enactment 
separately maintains its own poor, or has a separate 
burial ground, it shall not be lawfiil for the vestry, or 
meeting in the nature of a vestry, of such several 
parishes or places, to appoint a burial board under the 
said enactment without the approval of one of her 
Majesty's principal secretaries of state (a) ; and in case 
it appear to the secretary of state that any such parish 
or place has a sufficient burial ground, or that other- 
wise it would not be expedient that the powers given 
by the said enactment should be exercised in relation 
to such parish or place, the secretary of state may 
direct that such parish or place shall be excepted from 
the operation of the said enactment, and thereupon 
the same shall be excepted accordingly ; and the in- 
habitants of the remaining parish or parishes, place or 
places, may assemble in vestry, or in a meeting in the 
nature o$ a vestry, from time to time, and in such 
vestry or meeting may proceed in like manner under 

(a) Previously giTen, 34 & 35 Vict. c. 33, s. 1, p. 188. 
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the said acts and this act in all respects as if the in- 
habitants of such last-mentioned parish or parishes, 
place or places, exclnsiyely had a yestiy for their 
common pnrpbses, and were wholly unconnected with 
the parish or place so excepted. — 20 & 21 Vict. c. 81, 
(part of) s. 9. 

Where any parish or place has been divided into two 
or more parts or districts for all or any ecclesiastical 
purposes, and any one of such parts has a separate 
bnrial ground, it shall not be lawful for the yestry or 
meeting in the nature of a yestry for such entire parish 
or place to appoint a burial board without the ap- 
proval of one of her Majesty's principal secretaries of 
state (a).— 23 & 24 Vict. c. 64, s. 4. 

The yestry, or meeting in the nature of a yestry, of 
any parish, township, or other district not separately 
maintaining its own poor, which has heretofore had a 
separate burial ground, may appoint a burial board (h), 
and from time to time supply vacancies therein, and 
may exercise the same powers of authorisation, ap- 
proval, and sanction in relation to such burial ground, 
and such other powers as under the said acts and this 
act are vested in the vestry of a parish separately 
maintaining its own poor ; and the burial boards so 
appointed shall have all the powers for providing a 
burial ground and otherwise as if such parish, town- 
ship, or other district had been a parish separately 
maintaining its own poor. — 18 & 19 Vict. c. 128, s. 12. 

The vestry, or meeting in the nature of a -vestry, of 
any parish, township, or other district not separately 

(a) Freyiously given, 34 & 35 Vict. c. 33, b. 1, p. 188. 
(6) See note (a), p. 85. 
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maintaining its own poor, and which has had no sepa- 
rate bnrial ground, may appoint abnrial board (a) ; and 
sach yestiy or meeting, and the burial board appointed 
by it, shall exercise and have all the powers which 
they might have exercised and had under the said acts 
and this act if such parish, township, or district had 
had a separate burial ground before the passing of the 
said act of the eighteenth and nineteenth years of her 
Majesty : provided always, that all the powers of any 
other vestry or meeting and burial board, if any, shall 
then cease and determine (b)y so far as relates to such 
parish, new parish, township, or district as aforesaid. 
—20 & 21 Vict. c. 81 (part of) s. 5. 

The vestries of any parishes which shall have re- 
spectively resolved to provide burial grounds imder 
this act may concur in providing one burial ground 
for the common use of such parishes, in such manner, 
not inconsistent with the provisions of this act, as they 
shall mutually agree, and may agree as to the propor- 
tions in which the expenses of such burial ground shall 
be borne by such parishes, and the proportion for each 
of such parishes of such expenses shall be chargeable 
upon and paid out of the monies to be raised for the 
relief of the poor of the same respective parish accord- 
ingly {c) ; and, according and subject to the terms 

(a) Sach a board held to be well constituted, Reg. y. Overseers 
of WcUcot St. SwUhin, see Appendix, p. 241. 

(6) In the above case a donbt was expressed whether in the eyent 
of the appointment of a board under this section sabsequent to the 
cimstitution of a board for the entire parish, the powers of such 
original board would not be kept alive with reference to the general 
liability that attaches to the whole rates of the parish (see 
Appendix, p. 242). 

(c) In boroughs a separate rate may be made (20 & 21 Vict. 
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which shall have been so agreed on, the burial boards 
appointed for sach parishes respectively shall, for the 
purpose of providing and managing such one burial 
ground, and taking and holding land for the same, act 
as one joint burial board for all such parishes, and 
may have a joint office, clerk, and officers, and all the 
provisions of this act shall apply to such joint burial 
board accordingly ; and the accounts and vouchers of 
such board shall be examined and reported on by the 
auditors of each of such parishes ; and the surplus 
money at the disposal as aforesaid of such board shall 
be paid to the overseers of such parishes respectively 
in the same proportions as those in which such 
parishes shall be liable to such expenses. — 15 & 16 
Vict c. 85, s. 23. 

All acts authorised to be done by any burial board, 
with the approval, sanction, or authority of the vestry 
or vestries of the parish or parishes for which such 
board is constituted, may, where a joint burial board 
is constituted for more than two parishes, be done 
with the approval, sanction, or authority (as the case 
may require) of the vestries of the majority of such 
parishes.— 20 & 21 Yict. a 81, s. 1. 

Where the vestries of two or more parishes have 
agreed to provide one burial ground for the common 
use of such parishes, such vestries may, at any time 
before such burial ground has been provided, deter- 
mine the union between such parishes under such 



c. 81, B. 22, p. 180). Local boards of health, or improveiQent 
commiBsioDers acting aB burial boards, may also maka a soparaie 
rate (23 & 24 Vict. c. 6i, ss. 1 and 2, p. 185). 
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ajH^eement (a), and npon such union being so deter- 
mined all the provisions of the said acts and this act 
shall be applicable with regard to such parishes and 
the respectiye bnrial boards thereof as if such nnion 
had not been formed^ save that any expenses already 
properly incurred by the joint burial board for such 
parishes shall be defrayed as provided by the said 
acts.— 20 & 21 Vict c. 81, s. 2. 

** Parish " shall mean (h) every place having sepa* 
rate overseers of the poor, and separately maintaining 
its own poor. — 16 & 16 Vict. c. 85, s. 52. 

No resolution or proceeding of any vestry, or meet- 
ing in the nature of a vestry, for the purposes of the 
said recited acts and this act, or any of them, shall be 
void or voidable by reason of any defect or irregularity 
of or in notice of such vestry or meeting, or any other 
error in form in the calling of such vestry or meeting, 
or in the proceedings thereat, unless notice in writing 
of such defect or irregularity or error shall have been 
given at such vestiy or meeting, or within seven days 
after the day of the holding thereof, to the church- 
wardens or other persons to whom it belongs to call 
meetings of such vestry, or such meeting iu the nature 
of a vestry, who shall thereupon call another meeting 
for the purpose of considering the previous resolution 
or proceeding or the matter thereof; and no such 
resolution and proceeding made or taken at any such 

(a) It 18 preBQroed that the ooDsent of both, or all the rettriei 
will be necessary to determine such union. 

(6) i.0., ihall include or extend to all luch placet, but not 
exclude such parishes as do not separately maintain their own 
poor (see Reg. t. Sudhv^*y Burial Boards Appendix, p. 221 ; see 
also Hornby t. Toxttth Park, p. 227). 
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Testry, or meeting in the nature of a vestrj, brfore 
the passing of this act, which shall not have been 
objected to by notice in writing to such church- 
wardens or persons as aforesaid, shall be deemed 
invalid by reason of any such defect, irregularity, or 
error.— 20 & 21 Vict. c. 81, s. 27. 

^' Churchwardens " shall mean also chapelwardensy 
or other persons discharging the duties of church- 
wardens : '^ vestry " shall mean the inhabitants of the 
parish lawfully assembled in yestry, or for any of the 
purposes for which vestries are holden, except in those 
parishes in which there is a select or other vestry 
elected under an act of the fifty-ninth year of King 
George the Third, chapter twelve, " to amend the Laws 
for the Relief of the Poor," or elected under an act 
passed in the second year of King William the Fourth^ 
chapter sixty, " for the better Regulation of Vestries, 
and for the appointment of Auditors of Accounts, in 
certain parishes of England and Wales," or elected 
under the provisions of any local act of parliament for 
the government of any parish by vestries, in which 
parishes it shall mean such select or other vestry (a). 
—15 & 16 Vict. c. 85 (part of), s. 52. 

Nothing in this act contained shall in anywise 
abridge, lessen, or defeat any power, right, or privilege 
of any local board of health being the burial board of 
a borough created or to exist under or by virtue of any 
local act of parliament {h).—lS & 19 Vict. c. 128, s. 19. 

(a) Vide (vrUe, p. 84, note, and cases Eeg, t. PeterSf and Reg. 
Y. CHadatone, Appendix, p. 219. 

(6) Local boards of health may provide reception houses fur the 
dead) and make bye-laws with respect to the management of the 
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Adj local board of health acting as or created a 
board under or by yirtne of the powers of any local 
act of parliament shall and may have and exercise all 
the powers, rights, and privileges which by this act or 
by the secondly recited act are or can or may be had, 
enjoyed, or exercised by any burial board therein 
named.— 18 & 19 Vict. c. 128, s. 20 {a). 

In case it appear to her Majesty in council, upon 
the petition of the local board of health of any district 
established under the Public Health Act, or upon the 
petition of any commissioners elected by the rate- 
payers, and acting under or by virtue of the powers of 
any local act of parliament for the improvement of any 
town, parish, or borough, stating that the district of 
such local board of health or of such commissioners is 



same, and, on application, make arrangementH for interment of any 
corpse received therein (11 & 12 Vict. c. 63, a. 81). Interment 
in any bnrial ground within the district of any local board, if 
dangerous to health, may, on certificate of the general board, be 
prohibited under penalty of 20Z. (s. 82) ; and no interment shall 
take place under any new place of worship in any district to which 
the Public Health Act has been applied, nor no new burial ground 
not preyiously authorised by parliament formed therein, without 
consent of the general board, under penalty of 502., recoTerable by 
any person in action of debt (s. 83). But these provisions aie 
practically superseded by the 18 & 19 Vict. c. 128, a 20, so far as 
relates to the local boards therein mentioned ; and the consent of 
the secretary of state is [by 24 & 25 Vict. o. 61» s. 14] now substi- 
tuted in all cases in which the consent of the general board was 
required under the Public Health Act» 1848. The Local Qoyem- 
ment Act, 21 & 22 Vict. c. 98, s. 49, contains certain prorisions 
purporting to allow a local board to act as a burial board for part of 
its district; but the section is practically inoperatiye. See Ap- 
pendix, p. 185, n., for this section. See also 24 & 25 Vict. e. 61, s. 
21 (p. 186, n.), as to repair and regulation of bnrial grounds by 
local boards being burial boards. 

(a) Town councils in boroughs may become burial boards (see 
Appendix, 17 & 18 Vict c. 87, p. 168). « Borough" shaU include 
city, &c (20 & 21 Vict, c 81, s. 29, p. 188). 
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churchwardens or persons to whom it belongs to con* 
vene meetings of the vestry. — ^15 & 16 Vict. c. 85, s. 11. 
Where a parish or place has been united with any 
other parish or place, parishes or places, for all or any 
ecclesiastical purposes, or where two or more parishes 
or places have heretofore had a church or a burial 
ground for their joint use, or where the inhabitants of 
several parishes or places have been accustomed to 
meet in one vestry {a) for purposes common to such 
several parishes or places, it shall be lawful for the 
vestry or any meeting in the nature of a vestry of such 
several parishes or places in any of the cases aforesaid, 
and whether any one or more of such parishes or places 
do or do not separately maintain its own poor, to 
appoint a burial boarcl, and from time to time supply 
vacancies therein, and to exercise the same powers of 
authorisation, approval, and sanction in relation to such 
burial board, and snch other powers as under the said 
acts and this act are vested in the vestiy of a parish 
or place separately maintaining its own poor ; and the 
burial board so appointed shall have all the powers for 
providing a burial ground for the common use of such 
several parishes or places, and for facilitating inter- 
ments, and otherwise, as if such several parishes or 
places bad been a parish separately maintaining its own 
poor ; and the expenses of the burial board appointed 
under this provision shall be borne by the several 

(a) A burial board for a parish and hamlet united, and meeting 
in one ve«try for ecclesiastical purposes, and having one church 
and burial ground, but separately maintaining their own poor, and 
having separate vestries for parochial purposes, uas well constituted 
under this section {Eeg. t. Overseers of CoUshiUf see Appendix, 
p. 243). 
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parisheB or places for which such board is appointed, 
and shall be apportioned among them by such bnrial 
board in proportion to the yalne of the property in such 
several parishes or places as rated to the relief of the 
poor ; and the sums required by the burial board in 
respect of the portion of such expenses to be borne by 
any such parish or place shall be paid out of the rates 
for the relief of the poor in such parish or place, in like 
manner as if such burial board had been appointed for 
such parish or place alone. — 18 & 19 Vict. c. 128, s. 11. 
Where any of the several parishes or places under 
the circumstances provided for in the said enactment 
separately maintains its own poor, or has a separate 
burial ground, it shall not be lawftd for the vestry, or 
meeting in the nature of a vestry, of such several 
parishes or places, to appoint a burial board under the 
said enactment without the approval of one of her 
Majesty's principal secretaries of state (a) ; and in case 
it appear to the secretary of state that any such parish 
or place has a sufficient burial ground, or that other- 
wise it would not be expedient that the powers given 
by the said enactment should be exercised in relation 
to such parish or place, the secretary of state may 
direct that such parish or place shall be excepted from 
the operation of the said enactment, and thereupon 
the same shall be excepted accordingly ; and the in- 
habitants of the remaining parish or parishes, place or 
places, may assemble in vestry, or in a meeting in the 
nature o^ a vestry, from time to time, and in such 
vestry or meeting may proceed in like manner under 

(a) Preyiously given, 84 & 35 Vict. c. 33, 8. 1, p. 188. 
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the said acts and this act in all respects as if the in- 
habitants of such last-mentioned parish or parishes^ 
place or places, exclnsiyely had a vestry for their 
common purposes, and were wholly nnconnected with 
the parish or place so excepted. — 20 & 21 Vict. c. 81, 
(part of) s. 9. 

Where any parish or place has been divided into two 
or more parts or districts for all or any ecclesiastical 
purposes, and any one of such parts has a separate 
burial ground, it shall not be lawful for the vestry or 
meeting in the nature of a vestry for such entire parish 
or place to appoint a burial board without the ap- 
proval of one of her Majesty's principal secretaries of 
state (a).—2B & 24 Vict. c. 64, s. 4. 

The vestry, or meeting in the nature of a vestry, of 
any parish, township, or other district not separately 
maintaining its own poor, which has heretofore had a 
separate burial ground, may appoint a burial board {b\ 
and from time to time supply vacancies therein, and 
may exercise the same powers of authorisation^ ap- 
proval, and sanction in relation to such burial ground, 
and such other powers as under the said acts and this 
act are vested in the vestry of a parish separately 
maintaining its own poor ; and the burial boards so 
appointed shall have all the powers for providing a 
burial ground and otherwise as if such parish, town- 
ship, or other district had been a parish separately 
maintaining its own poor. — 18 & 19 Vict. c. 128, s. 12. 
The vestry, or meeting in the nature of a -vestry, of 
any parish, township, or other district not separately 

(a) Freyionsly given, 34 & 35 Vict. c. 83, s. 1, p. 188. 
(6) See note (a), p. 85. 
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maintaining its own poor, and which has had no sepa- 
rate bnrial ground, may appoint abnrial board (a) ; and 
such yestry or meeting, and the burial board appointed 
by it, shall exercise and have all the powers which 
they might baye exercised and had under the said acts 
and this act. if such parish, township, or district had 
had a separate burial ground before the passing of the 
said act of the eighteenth and nineteenth years of her 
Majesty : proyided always, that all the powers of any 
other yestry or meeting and burial board, if any, shall 
then cease and determine (&), so far as relates to such 
parish, new parish, township, or district as aforesaid. 
—20 & 21 Vict. c. 81 (part of) s. 5. 

The yestries of any parishes which shall haye re- 
spectively resolyed to provide burial grounds under 
this act may concur in providing one burial ground 
for the common use of such parishes, in such manner, 
not inconsistent with the provisions of this act, as they 
shall mutually agree, and may agree as to the propor- 
tions in which the expenses of such burial ground shall 
be borne by such parishes, and the proportion for each 
of such parishes of such expenses shall be chargeable 
upon and paid out of the monies to be raised for the 
relief of the poor of the same respective parish accord- 
ingly (c); and, according and subject to the terms 

{a) Sach a board held to be well constituted, Reg. v. Overseers 
of Walcot St. Swithin, see Appendix, p. 241. 

(6) In the above case a doubt was expressed whether in the event 
of the appointment of a board nnder this section sabseqaent to the 
oonstitntion of a board for the entire parish, the powers of snch 
original board would not be kept alive with reference to the general 
liability that attaches to the whole rates of the parish (see 
Appendix, p. 242). 

(c) In boroughs a separate rate may be made (20 & 21 yict. 
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which shall have been so agreed on, the bnrial boards 
appointed for sach parishes respectiyely shall, for the 
purpose of providing and managing such one burial 
gronnd, and taking and holding land for the same, act 
as one joint burial board for all such parishes, and 
may have a joint office, clerk, and officers, and all the 
provisions of this act shall apply to such joint burial 
board accordingly ; and the accounts and vouchers of 
such board shall be examined and reported on by the 
auditors of each of such parishes ; and the surplus 
money at the disposal as aforesaid of such board shall 
be paid to the overseers of such parishes respectively 
in the same proportions as those in which such 
parishes shall be liable to such expenses. — 15 & 16 
Vict c. 85, s. 23. 

All acts authorised to be done by any burial board, 
with the approval, sanction, or authority of the restry 
or vestries of the parish or parishes for which such 
board is constituted, may, where a joint burial board 
is constituted for more than two parishes, be done 
with the approval, sanction, or authority (as the case 
may require) of the vestries of the majority of such 
parishes.— 20 & 21 Yict. a 81, s. 1. 

Where the vestries of two or more parishes have 
agreed to provide one burial ground for the conunon 
use of such parishes, such vestries may, at any time 
before such burial ground has been provided, deter- 
mine the union between such parishes under such 



c. 81, 8. 22, p. 180). Local boards of health, or improvdiiient 
oommiBsioiiers acting as burial boards, may also ttak.9 a 8e[>araM 
rate (23 & 24 Vict. o. 6i, ss. 1 and 2, p. 18$). 
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agreement (a), and npon snch nnion being so deter- 
mined all tbe provirions of the said acts and this act 
shall be applicable with regard to anch pariabea and 
the respectiye bnrial boards thereof as if anch nnion 
had not been formed, save that any expenses already 
properly incurred by the joint bnrial board for such 
parisbea shall be defrayed aa provided by the said 
acts.— 20 A 21 Vict c. 81, s. 2. 

*' Parish " shall mean (h) erery place having sepa* 
rate overseers of the poor, and separately maintaining 
its own poor. — 15 & 16 Vict. c. 85, s. 52. 

No resolution or proceeding of any vestry, or meet- 
ing in the nature of a vestry, for the purposes of the 
said recited acts and this act, or any of them, ahall be 
Toid or voidable by reason of any defect or irregularity 
of or in notice of auch vestry or meeting, or any other 
error in form in the calling of snch vestry or meeting, 
or in the proceedings thereat, unless notice in writing 
of such defect or irr^^arity or error shall have been 
given at such vestry or meeting, or within seven days 
after the day of tbe holding thereof to the church- 
wardens or other persons to whom it belongs to call 
meetings of such vestry, or such meeting in the nature 
of a vestry, who shall thereupon call another meeting 
for the purpose of considering the previous resolution 
or proceeding or the matter thereof; and no such 
resolution and proceeding made or taken at any such 

(a) It 18 presumed that tbe ooDtent of both, or all the Teitriet 
will be Decefl»ary to determine stieh union. 

(h) i.e., shall include or extend to all such places, but not 
exclude snch parishes as do not separatelj maintain their own 
poor (see Reg. t. Sudbvry Burial Board, Appendix, p. 221 ; see 
also Homhy t. Taxttth Park, p. 227). 
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shall pay snch snms as shall be required by snch cer- 
tificate, according to the directions of snch burial board, 
and shall levy such sums as may be required for such 
payments to the burial board by an addition to the 
parish rate or common rate, so far as the same affects 
the district in respect of which such payments are re- 
quired, or by separate rates to be made from time to 
time on such district ; and for levying such additions 
or separate rates as aforesaid such overseers or other 
persons shall have the powers, remedies, and privileges, 
and proceed in the same manner, as in the case of the 
rates for the relief of the poor ; provided that any such 
rates may (notwithstanding any restriction in relation 
to the parish rate or common rate) be made and levied 
at such times as may be necessary to provide for the 
payments aforesaid. — 18 & 19 Vict. c. 128, s. 18. 

"Overseers" shall mean also any persons authorised 
and required to make and collect, or cause to be col- 
lected, the rate for the relief of the poor of the parish, 
and acting instead of overseers of the j)Oor. — 15 & 16 
Vict. c. 85 (part of), s. 52. 

If the vestry of any parish shall refuse or neglect 
to authorise the expenditure of such sums as the 
burial board of such parish shall have declared to be 
necessary for providing and laying out a burial ground, 
and building the necessary chapel or chapels therein, 
it shall be lawfiil for such burial board to represent 
such refusal or neglect to one of her Majesty's prin- 
cipal secretaries of state ; and in case it shall appear 
to the secretary of state, after inquiry into the circum- 
stances of the case, that the burial bofurd are unable 
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to provide snch burial ground, or to proceed effectually 
in the execution of their duties, by reason of such 
refusal or neglect, it shall be lawful for such secretary 
of state, by warrant under his hand, to authorise such 
burial board, without further authority, sanction, or 
approval of or by such vestry, to expend such sums of 
money for providing and laying out a burial ground, 
and building the necessary chapel or chapels thereon, 
and to borrow and charge such money for all or any 
of Buch purposes, and to enter into and make such 
contracts and purchases, and do such other acts as 
under the sections nineteen, twenty, twenty-six, and 
forty-two of the said Act of the fifteenth and sixteenth 
years of her Majesty might have been expended, bor- 
rowed, and charged, entered into, made, and done 
with the authority, approval, and sanction of such 
vestry, subject, nevertheless, to such limitation of 
amount or other limitation or restriction as such 
secretary of state may by his warrant prescribe ; and 
all acts done in pursuance of such warrant shall be as 
valid and effectual as if the authority, approval, and 
sanction of such vestry had in every case been ob- 
tained.— 18 & 19 Vict. c. 128, s. 6. 

Provided always, that it shall be lawful for the 
board, with the sanction of the vestry and the ap- 
proval of the commissioners of her Majesty's trea- 
sury (a), to borrow any money required for providing 
and laying out any burial ground under this act, and 
building a chapel or chapels thereon, or any of such 

(a) Application for permission to borrow money sbonld be ftd- 
dressed to the Lords of the Treasury, Whitehall. 
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purposes, and to charge the future poor rates of the 
parish with the payment of snch money and interest 
thereon (a).— 15 & 16 Vict. c. 85, s. 20. 

The commissioners for carrying into execution an 
act of the session holden in the fourteenth and fif- 
teenth years of her Majesty, chapter twenty-three, "to 
authorise for a further Period the Advance of Money 
out of the Consolidated Fund to a limited Amount for 
carrying on Public Works and Fisheries and Employ- 
ment of the Poor," and any act or acts amending or 
continuing the same, may from time to time make to 
the burial board of any parish for the purposes of this 
act any loan under the provisions of the recited act, 
or the several acts therein recited or referred to, upon 
security of the rates for the relief of the poor of the 
parish (5).— 15 & 16 Vict. c. 85, s. 21. 

(a) See Appendix, Form 7, p. 264. The like borrowing power 
18 conferred on improvement commissioners constituted banal 
boards by 25 & 26 Vict. c. 100, s. 1. 

(6) By the Public Works' Loan Acts passed from time to time 
certain specified sums are placed at the disposal of the Commis- 
sioners, to be charged upon the Consolidated Fund, for the purposes 
of making such advances for public works, and for such periods as 
they may from time to time be authorised to make, bearing interest 
at 52. per cent. (7 Qeo. 4, c. 30, s. 2) ; and, with the previous con- 
sent of the Treasury, loans may be granted at a lower rate of 
interest, but not less than 84 per cent. (16 & 17 Vict. c. 40, s. 8) ; 
this, however, is not acted on except under very special circum- 
stances. On application at the Public Works Loan Office, South 
Sea House, Threadneedle-street, any burial board may obtain a loan 
on the terms and security authorised by 15 & 16 Vict. c. 85, and 
prescribed by the commissioners, who require all monies advanced 
by them to be repaid by annual instalments within twenty years ; 
and by 16 & 17 Vict. c. 40, s. 2, it is enacted that in all cases 
where loans shall be made by the Public Works Loan Commissioners 
they shall (notwithstanding any other act passed or to be passed to 
the contrary) be made in accordance with the provisions of the 
Public Works Loan Acts ; and the securities for the same shali 
have such priorities as if they had been made under the said acts 
except as altered by express reference to this act. These loans, 
however, may be paid off at any time without notice. 
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The clauses of the Commissioners Clauses Act, 
1847, with respect to mortgages to be executed by the 
commissioners^ shall be incorporated with this act, 
and shall apply to mortgages and other securities to 
be executed by burial boards ; and for the purposes of 
this act the expression " the commissioners ** where 
used in the said clauses shall mean the burial board 
acting in the execution of the said clauses and the acts 
hereinbefore recited or this act (a). — 20 <fe 21 Vict. 
c. 81, s. 19. 

(a) The powen oonferred by the Commiauonen CUiuei Act 
(10 Vict. c. 16) may be extended to such oommiBsionen aa are 
eonstitated by any *' special act," with which any of ita claoMt 
may be incorporated, to be oonstmed as if such clauses were set 
forth therein with reference to the matter to which snoh act 
relates (ss. 1, 5). With respect to mort^ges on secarity of rates, 
they shall be by deed duly stamped, and be under seal of the 
commissioners, (?.«., Burial Board, inde supra) (s. 75). A register, 
in which entries shall be made within fourteen days of date, shall 
be kept by the clerk, and be open to inspection without fee (s. 76) ; 
mortgages may be transferred (s. 77) ; transfers to be registered 
within thirty days on payment of fee of five shillings ; except to 
whom mortgage be last transferred, no person shaU have power to 
discharge same (s. 78) ; interest to be paid half-yearly unless other- 
wise provided (s. 79) ; money may be borrowed at a lower rata of 
interest to pay oflf mortgages at higher rate (s. 80) ; time of repay- 
ment (at the office of the commissioners) may be inserted in the deed 
(s. 81) ; if no time fixed, payment may be demanded after expira- 
tion of twelve months on giving six months notice ; in like manner, 
commissioners may pay off mortgage on giving like notice (s. 82) ; 
interest to cease after expiration of noUee unless default be made i>y 
commissioners (s. 88), who shall set apart annually out of the rates 
the prescribed part as a sinking fund to be invested in Qovemment 
securities nntil sufficient to pay off mortgage (s. 84) ; if more than 
one mortgage, commissioners shaU decide by lot the order in which 
such shaU be paid off after six months notice, signed by their 
clerk, to the mortgagee (s. 85) ; books of commissioners shaU be 
open at all seasonable times to inspection of mortgagees, with liberty 
to take extracts (s. 88). For these clauses at length, see Appendix, 
p. 121. 

It will be seen that the material effect of this incorporating 
section is that mortgages and trsinsfers are in future to be regis- 
tered, and that thie registered owner alone will be able to discharge 
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Proyided always, that for the parpose of providing 
a sinking fond for paying off the principal money 
borrowed on mortgages granted nnder any of the said 
acts or this act, the borial board shall once in every 
year set aside, ont of the monies charged by snch 
mortgages, such smn as they think proper, being a 
smn eqnal to or exceeding one fiftieth part of the 
principal money so borrowed. — 20 & 21 Vict. c. 81, 
s. 20. 

Any burial board or council of a borough may, for 
the purpose of raising money, instead of making 
mortgages under any of the said acts, grant termin- 
able annuities for a life or lives, or for any number of 
years not exceeding thirty years, to be paid out of the 
like monies as provided with regard to the monies 
secured by such mortgages. — 20 & 21 Vict. c. 81, 
s. 21. 

The money raised for defraying such expenses, and 
the income arising from the burial ground provided 
for the parish, except fees payable to the incumbent, 
clerk, and sexton of the parish, and the other fees 
herein directed to be otherwise paid, shall be applied 
by the board in or towards defraying the expenses of 
such board under this act ; and whenever, after re- 
payment of all monies borrowed for the purposes of 
this act in or for any parish and the interest thereof, 
and after satisfying all the liabilities of the board with 
reference to the execution of this act in or for the 
parish, and providing such a balance as shall be 

the mortgage. All mortgages already granted should be entered 
80 as to make the register as complete as possible. 
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deemed by the board sufficient to meet their probable 
liabilities during the then next jear, there shall be at 
the time of holding the meeting of the vestry at which 
the yearly report of the auditors shall be produced 
any surplus money at the disposal of the board, they 
shall pay the same to the overseers, in aid of the rate 
for the relief of the poor of the parish (a). — 15 & 16 
Vict. c. 85, s. 22. 

** Incumbent" and "minister" shall, in respect of 
any fee made payable to an incumbent or minister 
under this act, mean the clergyman who would have 
been entitled to the fee had the body been buried in 
the churchyard or burial ground of the parish from 
which it came, or in the burial ground of the eccle- 
siastical district in case such district has a burial 
ground at the passing of this act ( b), and if any differ- 
ence shall arise between two or more persons severally 
claiming to be the incumbent or minister under this 
provision, such difference shall be determined by the 



(a) In the case of local boards of health or improvement com- 
missioners constituted burial boards, any such surplus will be 
applied in aid of the general district rate or improvement rate (23 
& 24 Vict. c. 64, s. 3, p. 187). 

Although the payment of any surplus profits in aid of the poor rate 
may at first sight seem to render a low charge for funerals undesirable, 
it may be remarked, with reference to the lowest class, at least, that 
the higher the charge the more numerous will be the applications for 
parochial assistance, whilst it is by no means prudent to encourage 
such applications, because persons who have once received parochial 
relief in any shape will in all probability come again on other grounds. 
It has been said of individuals of this class, — ** Once a pauper, always 
a pauper.'* It would seem, therefore, desirable that burials for the 
poor should be undertaken generally at a loss, rather than that part 
of the charge should be defrayed under the head of parochial relief 
in more numerous instances. 

(6) See Note, p. 75. 

D 3 
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bishop of the diocese. — 15 & 16 Vict. c. 85 (part of), 
8. 52. 

For the more easy execution of the purposes of this 
act^ the barial board of every parish appointed under 
this act shall be a body corporate, by the name of 
" The Burial Board for the Parish of , in the 

county of ," and by that name shall have per- 

petual succession and a common seal (a), and shall sue 
and be sued, and have power and authority (without 
any licence in mortmain) to take, purchase, and hold 
land for the purposes of this act ; and where the burial 
boards of two or more parishes act as and form one 
joint burial board for all such parishes for the pur- 
poses aforesaid, such joint board shall for such pur- 
poses only be a body corporate by the name of "The 
Burial Board for the parishes of and , 

in the county of ," and by that name shall 

have perpetual succession and a common seal, and 
shall sue and be sued, and have power and authority 
as aforesaid to take, purchase, and hold land for the 
purposes of this act. — 15 & 16 Vict. c. 85, s, 24. 

Peovision of New Grounds. 

Every burial board shall, with all convenient speed, 
proceed to provide a burial ground for the parish or 
parishes for which they are appointed to act, and to 
make arrangements for facilitating interments there- 
in (b) ; and in providing such burial ground the board 

(a) Persons forging and connterfeiting seal, guilty of felony, 20 
& 21 Vict. c. 81, s. 16, p. 179. 

(b) See Appendix, Suggestions for providing New Grounds, 
p. 298. 
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shall have reference to the convenience of access 
thereto from the parish or parishes for which the same 
is provided ; and any snch bnrial ground may be pro- 
vided either within or without the limits of the parish, 
or all or any of the parishes, for which the same is 
provided.— 15 & 16 Vict. c. 85 (part of), s. 25. 

But no ground not already used as or appropriated 
for a cemetery shall be used for burials under the 
said act or this act, or either of them, within the dis- 
tance of one {a) hundred yards from any dwelling- 
house, without the consent in writing of the owner, 
lessee, and occupier of such dwelling-house. — 18 <& 19 
Vict. c. 128 (part of), s. 9. 

Provided always, that in all cases in which any 
burial board shall provide a new burial ground under 
the said act of the last session of parliament or under 
this act, that new burial ground shall be divided into 
consecrated (b) and unconsecrated parts, in such pro- 
portions, and the unconsecrated part thereof shall be 
allotted in such manner and in such portions as may 
be sanctioned by one of her Majesty's principal secre- 
taries of state. — 16 <fc 17 Vict. c. 134 (part of), s. 7. 

If the ratepayers assembled at any vestry duly 
convened under the provisions of this act shall, in 
pursuance of public notice duly given in that behalf, 
resolve unanimously that any new burial ground to 
be provided for their parish, under the provisions of 

(a) OrigioaUy "two;" see 15 & 16 Yiot. o. 85, a. 25, p. 135 ; 
amended by 17 k 18 Vict o. 87, a. 12, p. 157. 

(&) The Archbishox)! and Lord ChanceUor may with consent of 
the Privy Conncii, fix a table of fees to be paid on the consecration 
of banal groands, 30 k 31 Vict. c. 135. 
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this act, shall be held and used in like manner and 
subject to the same laws and regulations in all respects 
as the existing burial ground or churchyard of the 
said pariah, the land for such new burial ground may 
be conveyed and settled in accordance with such reso- 
lution, anything in this or the said recited acts not- 
withstanding (a), and in such case it shall not be 
necessary to set apart to remain unconsecrated any 
portion of the land so conveyed and settled : Provided 
always, that if at anytime within ten years thereafter 
the vestry, duly convened under the provisions of this 
act in pursuance of public notice duly given in that 
behali^ should determine that an unconsecrated burial 
ground should be also provided for such parish^ all the 
powers and provisions of the said recited acts and this 
act may be put in force and shall be applicable for 
providing such unconsecrated burial ground sepa- 
rately, in like manner as they might have been put in 
force and been applicable for providing an ordinary 
burial ground for such parish. — 18 & 19 Vict. c. 128, 
8. 10. 

Any buriaT board may, if they see fit, with the 
approval of one of her Majesty's principal secretaries 
of state, provide more than one burial ground, and 



(a) See Form 19, p. 268. The intention of this section appears 
to be to enable small parishes, in which there happen to be no 
Dissenters who make a point of unconsecrated ground being pro- 
vided, simply to have a second churchyard, or an addition made to 
the existing churchyard under the powers of the act, without 
incurring further expenses; and it is apprehended that after such 
new ground has been provided and vested in the incumbent, the 
duties of the burial board will be in abeyance, except for the pur- 
pose of authorising any rate which may from time to time be 
required in paying off incumbrances. 
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maj, if they see fit, with sach approral, instead of 
setting apart a portion of any borial gruond for the 
purpose of sach portion being used as onconsecrated 
groondy provide separate and distinct gronnds to be 
used respectively as consecrated and anoonsecrated 
burial grounds : where before the passing of this act 
any burial board has provided more than one burial 
ground, or has (instead of setting apart a portion of 
any burial ground for the purpose of being used as 
unconsecrated ground) provided separate and distinct 
grounds as consecrated and unconsecrated burial 
grounds, such burial board shall be deemed to have 
acted lawfully and in accordance with the said acts. — 
20 & 21 Vict. c. 81, s. 3. 

Where a burial ground has been provided for any 
parish under any of the acts commonly referred to or 
known as the Church Building Acts, and the same 
has been consecrated, and any money expended in 
providing such burial ground has been borrowed on 
the security of the church rates, it shall be lawful for 
the incumbent of the parish, with the consent of the 
ordinary and the burial board of such parish, or of 
any borough or district in which such parish is wholly 
or in part comprised, by instrument in writing under 
the hands and seals of such incumbent and ordinary, 
and under the seal of the said burial board, to declare 
that, in consideration of the payment of the debt by 
the said burial board, or of such sum as shall be 
mutually agreed upon, with the consent of the persons 
signified in writing under their hands, to whom two- 
thirds of such debt is due, the said burial ground 
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shall be rested in and be nnder the care and manage- 
ment of snch burial board, and thereupon the same 
shall be rested in and be nnder the care and manage- 
ment of snch board, and shall be subject to the pro- 
risions of the hereinbefore recited acts and this act 
applicable to a consecrated burial ground or the con- 
secrated part of any burial ground prorided bj any 
burial board, and any money borrowed as aforesaid, 
and remaining owing, and the interest due and to 
become due thereon, and all costs and expenses occa- 
sioned by the nonpayment thereof, or incurred in pro- 
riding such burial ground, and then remaining 
unpaid, shall be charged on and paid out of such rates 
or fund as under the said last-mentioned acts and 
this act would be chargeable with the expense of 
proriding a burial ground by such board, and such 
declaration as aforesaid shall be registered in the 
registry of the diocese ; and such board may, with 
the approral of the restry, enlarge such burial ground, 
by the addition of ground to be used for burials other- 
wise than according to the rites of the Church of 
England, and to be used subject to the prorisions of 
the acts herein recited and of this act in respect to 
the unconsecrated portions of burial grounds. — 20 & 
21 Vict. c. 81, s. 7. 

Where any cemetery in which burials hare, by 
order in council, under the hereinbefore recited acts 
or any of them, been ordered to be discontinued, is 
adjoining or near to any land appropriated or about to 
be appropriated by any burial board for the purposes 
of a burial ground, and appears to such board eligible 
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for the purpose of appropriating or erecting buildings 
for or making approaches to sach burial ground^ it 
shall be lawful for such board, with the approval of 
the yestry or respective vestries; to purchase such 
cemetery ; and where in the like case any cemetery 
has been so purchased before the passing of this act, 
the purchase thereof shall be deemed to have been 
lawful : Provided always, that, notwithstanding such 
purchase, such order in council shall remain in full 
force and effect in relation to such cemetery (a). — 20 
& 21 Vict. c. 81, s. 26. 

Purchase and Settlement of Land& 

For the providing such burial ground it shall be 
lawful for the burial board, with the approval of the 
vestry or vestries of the parish or respective parishes, 
to contract for and purchase any lands for the purpose 
of forming a burial ground (5), or for making additions 

(a) Where a barial ground rested in the rector of the parish had 
been dosed by order in conncil, and twelve years snbseqaently part 
thereof was taken by a corporation, the porchase money being paid 
into court, it was held that the rector was entitled to the dividends. 
Ex parte Bector of Liverpool, 23 L. T., N. S. 354 ; Law Bep. 11 
Eq. 15. Also so held where part of a burial ground, taken in like 
manner by a railway company, had been vest^ in the rector and 
churchwardens for the benefit of the parish, the same not having 
been closed but used as a burial ground up to the time of the pur- 
chase {Ex parte Bector of St. Martin's, Birmingham, 23 L. T., N. 8. 
575 ; Law Bep. 11 Eq. 23 ;— but where, under a special statute, part 
of a consecrated burial ground, which had been closed by order in 
council, was subsequently taken under the Lands Clauses Act for a 
public improvement and converted into building land, it was held 
that the owner of the freehold was not entitled to the improved 
value thereby occasioned, but the value should be estimated as it 
was prior to the passing of the act {Stebbing v. Metropolitan Board, 
23 L. T., N. S. 530, Law Bep. 6 Q. B. 37). 

(6) See Appendix, Form 8, p. 265. 
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to any burial ground to be formed or purchased under 
this act, as such board may think fit, or to purchase 
from any company or persons entitled thereto any 
cemetery or cemeteries, or part or parts thereof, sub- 
ject to the rights in vaults and graves, and other 
subsisting rights, which may have been preyiously 
granted therein : Provided always, that it shall be 
lawful for such board, in lieu of providing any such 
burial ground, to contract with any such company or 
persons entitled as aforesaid for the interment in such 
cemetery or cemeteries, and either in any allotted 
part of such cemetery or cemeteries or otherwise, and 
upon such terms as the burial board may think fit, of 
the bodies of persons who would have had rights of 
interment in the burial grounds of such parish or 
respective parishes. — 15 & 16 Vict. c. 85, s. 26. 
" The Lands Clauses Consolidation Act, 1845 (a)," 

(a) The Lands Clauses Gonsolidation Act here referred to is the 
8 & 9 Vict. c. 18, which may be applied to all undertakings autho- 
rised by any "special act** thereafter to be passed, so that the 
two may be construed together as forming one act (s. 1). The 
chief provisions incoi-porated are as follows : — The promoters of 
the undertaking {i. e. the burial board, vide supra) may purchase 
land by agreement (& 6) ; parties under any disability being 
thereby enabled to convey (s. 7), to enfranchise or release lands 
from incumbrances, or apportion incumbrances (s. 8) ; the pur- 
chase-money in such cases to be paid into the Bank (s. 9). Lands 
in fee simple may be sold on chief rents, but if on any other tenui-e, 
consideration money to be in a gross sum (s. 10). The rent to be 
charged on the rates (s. 11). Municiptd corporations may not 
convey lands without the approval of the Treasury (s. 15). 
Purchase-money payable to parties under disability, amounting to 
2002. and upwards, to be paid into the Bank in the name of the 
accountant-general, to be applied as the court shall direct (s. 69). 
In the meantime to be inyested (s. 70). If under 2002. and 
exceeding 201., it may be paid as n^oresaid, or to two trustees, to 
be applied in like manner (s. 71). Sums not exceeding 20/. to be 
paid to parties entitled to rents. All sums exceeding 202. payable 
under contract with persons not absolutely entitled, to be paid into 
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except the proyisions of that act *' with respect to the 
purchase and taking of lands otherwise than bj agree- 
ment," " with respect to the recovery of forfeitures, 
penalties, and costs," *' with respect to lands acquired 
by the promoters of the undertaking under the provi- 
sions of 'The Lands Clauses Consolidation Act, 1845,* 

the Bank (a. 73) ; to be applied under direction of the court (i. 74). 
On payment of the money into the Bank after agreement, owners 
shaU coQTey, or in default, a deed-poll may be executed by the 
burial board (s. 75) ; and purchase-money deposited (s. 76) ; and 
on receipt from the cashier of the Bank and execution of the deed- 
poll, lands shall vest absolutely, and possession may be taken by 
the burial board (s. 77). Money to be inyested as the court may 
direct (s. 78) ; and diyidends paid to parties in possession at the 
time of the purchase (s. 79). Costs (except those arising from 
neglect of parties entitled) to be paid by the burial board (s. 80). 
Form of conveyance prescribed (s. 81). Costs of same to be borne 
by burial board (s. 82) ; to be taxed in case of disagreement (s. 83). 
The purchase-money is to be paid previous to right of entry, except 
to survey soil, set out line of works, &c., on giving not less than 
tiiree or more than fourteen days notice, and making compensation 
for damage (s. 84) ; and except also on deposit by way of security 
and giving bond (s. 85). Cashier to give receipt (s. 86) ; and 
deposit to be applied under direction of the court (s. 87). In the 
absence of the accountant-general, deposit may be paid to cashier 
of the Bank, to be subsequently placed to his account (s. 88). 
Burial boards entering lands without consent prior to payment of 
purchase- money shall forfeit 102. to the party in possession over 
and above damage, to be recovered before two justices, and 25/. 
per day for continuing in unlawful possession after couTiction, 
recoverable with costs in any superior court (s. 89). Burial board 
may be put in possession by the sheriff, on becoming entitled to 
enter (s. 91). Conveyances of copyhold land to be enrolled (s. 95) 
may be enfranchised (s. 96) by the lord (s. 97). Copyhold rents 
may be apportioned by two justices (s. 98). Commonable rights 
maybe compensated (s. 99), and lands conveyed by the lord (s. 100). 
Commoners to determine their rights by agreement (s. 101). Meet- 
ing convened to treat (s. 10*J) may appoint a committee (s. 103) to 
agree with the burial board (s. 104). In default of such meeting 
or appointment of committee, surveyor appointed by two justices 
to determine such compensation (s. 106). Upon payment or tender 
of which lands to vest (s. 107). Power to redeem mortgages 
(as. 108 to 114), to release rent-charges (ss. 115 to 118), to appor- 
tion leases (ss. 119 to 122). The principal clauses above referred 
to will be found at length in the Appendix, p. 102, et seq. 
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or the special act, or anj act incorporated therewith, 
but which shall not be required for the purposes 
thereof,** and "with respect to the provision to be 
made for affording access to the special act by all 
parties interested," shall be incorporated with this 
act ; and for the purposes of this act the expression 
" the promoters of the undertaking," wherever used in 
the said Lands Clauses Consolidation Act, shall mean 
any such burial board (a). — 15 & 16 Vict. c. 85, 
s. 27. 

It shall be lawful for any such board, with the ap- 
proval of the vestry, to sell and dispose of any lands 
purchased by them under this act, or any part thereof, 
in which no interment shall have taken place, and 
which it may appear to the board may be properly sold 
or disposed of ; and for completing and carrying any 
such sale into effect such board may msLke and execute 
a conveyance of the lands sold and disposed of as afore- 
said unto the purchaser, or as he shall direct ; and 
such conveyance shall be under the hands of at least 
two of the members of the board, and under the seal of 
the board ; and the word "grant" in such conveyance 
shall have the same operation as by the said Lands 
Clauses Consolidation Act, 1845, is given to the same 
word in a conveyance of lands made by the promoters 
of the undertaking ; and a receipt under the hands of 
two of the members of the board shall be a suf&cient 
discharge to the purchaser of any such lands for the 
purchase-money in such receipt expressed to be re- 
ceived ; and the money to arise from such sale shall 

(a) See Appendix, Forms 11 and 12, p. 267. 
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be applied to such of the parposes of this act as the 
board shall think fit.— 15 & 16 Vict. c. 85, s. 28. 

It shall be lawful for anj burial board, with the 
saiiction of one of her Majesty's principal secretaries 
of state, and subject to regulations approved of by 
him, to let any land purchased by and vested in them 
nnder this act or any of the acts hereinbefore recited, 
and which has not been consecrated, and in which no 
body has been at any time interred, and which is not 
for the time being required for the purposes of a burial 
ground, in such manner and on such terms as such 
board may see fit, but so nevertheless that power shall 
be reserved to such board to resume any such land 
which may be required for the purposes aforesaid, 
upon giving six months notice. — 18 & 19 Vict. c. 128, 
s. 17. 

Provided always, that any burial board under this 
act, with the approval of the vestry and of the guar- 
dians of the poor of the parish (if any), and of the 
poor law board, may from time to time appropriate for 
the purposes of a burial ground for such parish, either 
alone or jointly with any other parish or parishes, any 
land vested in such guardians, or in the church- 
wardens, or in the churchwardens and overseers of the 
parish, or in any feoffees, trustees, or others, for the 
general benefit of the parish (a), or for any specific 
charity : Provided always, that where any land so 
taken and appropriated shall be subject to any chari- 
table use such lands shall be taken on such conditions 

(a) Land'held for the benefit of some of the poor only may not 
be appropriated nnder this section. See In re Egham Burial Boards 
Appendix, p. 220. 
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only as the Court of Chancery in the exercise of its 
jnrisdiction over charitable trusts (a) shall appoint and 
direct.— 15 & 16 Vict. c. 85, s. 29. 

Chapels, Ain) Laying out Grounds. 

It shall be lawful for any burial board to lay out and 
embellish any burial ground provided by such board in 
such manner as may be fitting and proper (&), and to 
build on any land to be purchased or appropriated for 
a burial ground under this act, and according to a plan 
to be approved of by the bishop of the diocese, a 
chapel for the performance of the burial service accord- 
ing to the rites of the United Church of England and 
Ireland ; and such burial ground may be consecrated 
by the bishop of the diocese, when the same shall 
appear to him to be in a fit and proper condition, for 
the purposes of interment according to the rites of the 
United Church : Provided always, that in providing 
any burial ground such board shall set apart a portion 
thereof which shall not be so consecrated as aforesaid, 
and may build thereon a suitable chapel or chapels for 
the performance of funeral service (c). — 15 & 16 Vict, 
c. 85, s. 30. , 

(a) Any application to the court under these acts mast have the 
sanction of the Charity Commissioners {Ex parte the Watford 
Burial Bowrd, 2 Jur., N.S. 1045). 

(fi) The provision and laying out of a burial ground wiU include 
all matters incident thereto, such as making proper approaches. 
Thus, in case of a road, or an improvement of an existing road, 
to a new cemetery being required in a parish consisting of several 
hamlets, each separately rated for highways, it is presamed that 
the approach will be made by the burial board ; though it might, 
nevertheless, be prudent to take a money-vote from the vestry " for 
providing and laying out a cemetery and making or improving the 
approaches thereto/* 

(c) Vide aiUe^ pp. 59-60. 
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It shall not be necessary to erect or maintain any 
wall or fence between the consecrated and the nncon- 
secrated portions of any burial ground provided under 
the hereinbefore recited acts and this act, or any of 
them : Provided always, that in the case of any burial 
ground where there shall be no such wall or fence, it 
shall be the duty of the burial board having the care 
of such burial ground to place, and from time to time 
to repair and renew, such boundary marks of stone or 
iron as may be sufficient to show the boundaries of 
such consecrated and unconsecrated portions respec- 
tively.— 20 & 21 Vict. c. 81, s. 11. 

If upon the application in writing by any burial 
board to the bishop of the diocese for the consecration 
of a burial ground, declared in such writing to be in a 
fit and proper condition for the purpose of interment 
according to the rites of the United Church of Eng- 
land and Ireland, the said bishop shall refuse to con- 
secrate the same, it shall be lawful for such burial board 
to appeal from such refusal to the archbishop of the 
province, who shall decide the matter in dispute ; and 
if the said archbishop shall decide that the said burial 
ground is not in a fit and proper condition as afore- 
said, then the board shall be bound to put the said 
ground in a fit and proper condition ; and if the said 
archbishop shall decide that t^e said burial ground is 
in a fit and proper condition as aforesaid, and ought 
to be consecrated, such decision shall be communicated 
in writing by the archbishop to the bishop aforesaid ; 
and if after such conmiunication the said bishop shall 
not within one calendar month consecrate the said 
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burial ground, the said archbishop shall, nnder his 

hand and seal^ license the same for the interment of 

• 

bodies according to the rites of the United Ghnrch of 
England and Ireland^ and the licence of the said arch- 
bishop so granted as aforesaid shall, until such burial 
ground be consecrated, operate to make lawful the use 
of the same as if it had been consecrated. — 20 & 21 
Vict. c. 81, s. 12. 

When any burial board shall by virtue of section 
thirty of the said act build on any burial ground pro- 
vided by such board a chapel for the performance of 
the burial service according to the rites of the United 
Church of England and Ireland, they shall also build, 
on the portion of such ground set apart for burials 
otherwise than according to the rites of the said 
church, such chapel accommodation for the perform- 
ance of the burial service by persons not being mem- 
bers of the said church as may be approved of by one 
of her Majesty's secretaries of state. — 16 & 17 Vict, 
c. 134 (part of), s. 7. 

And whereas doubts have arisen whether in all cases 
in which any burial board shall build in any burial 
ground provided by such board a chapel for the burial 
service according to the rites of the United Church of 
England and Ireland, such burial board is not also 
bound by law to build a chapel or chapels upon the 
unconsecrated part of such burial ground for the per- 
formance of burial service for persons not being mem- 
bers of the said church : Be it enacted, that in any 
such case as aforesaid, where it shall appear to one of 
her Majesty's principal secretaries of state, upon the 
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representation of a majority of the yestry of any parish, 
consisting of not less than three-fourths of the mem- 
bers of the same (a), that the building of a chapel 
upon the nnconsecrated part of any such burial ground 
for the use of persons not being members of the said 
church is undesirable and unnecessary, it shall be 
lawfdl for the said secretary of state, if he shall think 
fit, to signify his opinion to that effect to the burial 
board of the parish, and the said burial board shall 
tht^reupon be reliered from all obligation to build the 
same (b) : Provided always, that such secretary of 
state shall not signify his opinion as aforesaid unless 
it be shown to his satisfaction that notice of the 
intention to propose to such vestry to make such re- 
presentation was given in manner required by law for 
notices of vestry meetings, and of the special purposes 
thereof.— 18 & 19 Vict. c. 128, s. 14. 

In any case where the burial boards appointed under 
the said recited acts of the fifteenth and sixteenth 

(a) The representatioii shoiild be made by letter to the Seeretary 
of State, Home Office, Whitehall. 

(b) From this and the preyions dauses it will be seen that in 
every case in which a new burial groand is proTided under these 
acts (except nnder sect. 10 of the 18 & 19 Vict. c. 128), a chapel 
may be built on the consecrated portion and another on the nncon- 
secrated portion of the groand ; bat where an epiicopcU chapel is 
erected on the consecrated ground, it is imperative that another 
$haU be also built on the nnconsecrated groxmd, unless it be deemed 
unnecessary by three-fourths of the vestry, and by the secretary of 
state. There may be instances where neither is required by 
reason of the proximity of both Church and Dissenting chapels to 
the new ground. There are cases also where, the church being close 
at hand, no episcopal chapel is needed ; but it is desirable to build 
for the accommodation of Dissenters. In the third case, the charch 
may be distant and the Dissenters* chapels near, or there may be 
no Dissenters in a small parish ; therefore under the last-mentioned 
act means are provided to enable the burial board to erect an epis- 
copal chapel only. 



72 LAWS RELATING TO BURIALS. 

and the sixteenth and seventeenth years of her 
Majesty, or either of them, for any two parishes, shall 
provide separate burial grounds for such parishes re- 
spectively (a), and such burial grounds shall adjoin 
each other, it shall be lawful for the said burial boards 
to concur in building, either on one of the said burial 
grounds or partly on one of such grounds and partly 
on the other, such chapels as are authorised to be 
built by the said acts, and that such chapels when 
erected shall be used in common by both of such 
parishes, and be deemed and taken to be the chapels 
of and belonging to each of such burial grounds re- 
spectively, in such manner, consistent with the provi- 
sions of the said acts or either of them, as the said 
burial boards shall mutually agree upon ; and that the 
said burial boards may agree as to the proportions in 
which the expenses of erecting such chapel accommo- 
dation shall be borne by each of the said boards 
respectively ; and the proportion for each of such 
parishes of such expenses shall be chargeable upon and 
paid in the same manner as the costs of providing burial 
grounds under the said acts ; and where any burial 
board shall provide a burial ground, and cause chapels 
to be built thereon, pursuant to the said recited acts, 
it shall be lawful for such burial board, with the sanc- 
tion of tne of her Majesty's principal secretaries of 
state, to contract with any other burial board whose 
burial ground shall adjoin the one on which such 
chapels shall so have been built, for the use of such 
chapels, in such manimer and on such terms as such 

(a) Vide anUf p. 58, 
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respective burial boards shall mntnally agree, and 
that during the existence of any snch agreement such 
chapels shall be deemed and taken to be the chapels 
of and belonging to each of such burial grounds respec- 
tively.— 18 & 19 Vict. c. 128, s. 16. 

Any burial board may from time to time enter into 
any contract with any persons or companies for building 
any chapel or chapels as aforesaid, and inclosing, laying 
out, and embellishing any burial ground, and Ibr fur- 
nishing any materials and things, and for executing 
and doing any other works and things necessary for 
t'he purposes of this act, which contracts respectively 
shall specify the several works and things to be exe- 
cuted, famished, and done, and the prices to be paid 
for the same, and the times when the works and things 
are to be executed, famished, and done, and the penal- 
ties to be suflfered in cases of non-performance (a) ; 
and all such contracts or true copies thereof, shall be 
entered in books to be kept for that purpose : Provided 
always, that no contract above the value or sum of 
one hundred pounds shall be entered into by such 
burial board for the purposes of this act unless pre- 
vious to the making thereof fourteen days notice shall 
be given in one or more of the public newspapers pub- 
lished in the county or counties in which the parish or 
respective parishes shall be situated, expressing the 
intention of entering into such contract, in order that 
any person willing to undertake the same may make 
proposals for that purpose, to be offered to the burial 

(a) See Appendix, Forms li and 15, pp. 269-72. 
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board at a certain time and place in snch notice to be 
mentioned, bnt it shall not be incumbent on the burial 
board to contract with the person offering the lowest 
price. — 16 & 16 Vict. c. 85, s. 81, 

.Rights op Parties — Fees. 
From and after the consecration as aforesaid of any 
burial ground provided under this act (except any 
portion thereof intended not to be so consecrated), or 
where all or any part of such burial ground, by reason 
of the same being already consecrated, shall not 
require to be consecrated, then from and after such 
time as the bishop of the diocese shall appoint, such 
burial ground shall be deemed the burial ground of 
the parish for which the same is provided, and where 
the same is provided for two or more parishes such 
burial ground shall be in law as if such parishes were 
one parish, ^nd as if such burial ground were the burial 
ground of such one parish ; and every incumbent or 
minister of the parish {a) or of each of the parishes (as 
the case may be) for which such burial ground is pro- 
vided shall, by himself and his curate, or such duly 
qualified persons as such incumbent or minister may 
authorise, perform the duties and have the same rights 
and authorities for the performance of religious service 
in the burial in such burial ground, or in the conse- 
crated portion thereof, of the remains of parishioners or 
inhabitants of the parish of which he is such incumbent 
or minister, and shall be entitled to receive the same 
lees in respect of such burials which he has previously 

(a) ThiB will inclade all incntnbents in a pariah (Day and Cobb 
T. Bamsley, B. B. 6 New Reports, 166), 
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enjoyed and received (a) ; and the clerk and sexton of 
snch parish or of each of snch parishes shall (when 
necessary) perform and exercise the same duties and 
fanctioTiB in respect of the burial of the remains of 
parishioners or inhabitants of the parish of which he 
is clerk or sexton in snch burial ground or the oonse"* 
crated portion thereof, and shall be entitled to receive 
the same fees on such burials, as he has previously 
performed and exercised and received, as if such burial 
ground were the burial ground of the respective parish 
of such incumbent or minister, clerk and sexton re- 
spectively {b) ; and the parishioners and inhabitants 

(a) Where a chorch had no barial gronnd in which, before being 
closed by order in oonncil, persons dying within the district wonld 
haye been buried as of right, the incumbent was not held entitled 
to any burial fees in a cemetery provided for the district under the 
bnrial acts {Hornby y. Burial Board of Toxteth Park, Appendix, 
p. 227), but as to ecclesiastical districts created onder certain acts, 
see 20 & 21 Vict. c. 81, s. 5. Parochial mortuary fees are usually 
such as have become established by custom, which, by the eccle- 
siastical law, reqaires a usage of forty years to be proyed. The 
nsoal parson's fee for breaking the soil is $8. id., and the same in 
the chancel, 6«. Sd. (Degge, 146). These fees, howeyer, as well 
AS for the erection of monuments, are yaried by custom, or by 
statute, and sometimes are payable to the churchwardens {Andrevm 
y. Cawthomey Willes, 5Z6 ; 2 Show. 184 ; Anderson y. Walker, 
8 Salk. 86 : LUtlevoood y. Williatns, 6 Taunt. 277 ; Bardin r« 
CalcoU, 1 Hagg 14). If there be no custom, the parson may de- 
mand a reasonable fee for the erection of a monument (1 Bum's 
£. L. 273). Bot a custom to take burial fees in respect of all 
persons dying in the parish is illegal {Topsal y. Ferrert, 1 Bum's 
Bccl. Law, 268). An incumbent may be entitled to burial fees in 
respect of any person who was a communicant of the parish church, 
wheresoeyer the corpse be buried (Ibid,) ; althoogh a fee is 
not due to a jMrson for the burial of a mere parishioner which does 
not take place within his parish : the general rule is, that if no 
seryice be performed, there shall be no fee (1 Lee's £c. Caf 395). 
By 59 Geo. 8, c 134, s. 11, the commissioners are empowered, 
with consent of yestry and of the bishop, to fix any table of fees 
for any parish. 

(6) See Appendix, Form 16, p. 273. A burial board has no 
right to prevent the parish sexton from performing the duties of 

S 2 
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of Buch parish, or of each of Buch parishes, shall have 
the same rights of sepulture in snch bnrial ground as 
they respectively would have had in the burial ground 
or burial grounds in and for their respective parish, 
subject nevertbeless to the provisions herein con- 
tained (a).— 15 & 16 Vict. c. 85, B. 32. 

his office, either by himaelf or by deputy, in the cemetery— nor 
wiU trespass lie if he enter the cemetery for this purpose contrary 
to the orders of the board, or for tolling the bell (St, Margaret's, 
Jtochester, Burial Board y. Thomp3<m, 24 L. T. N. S. 673 ; Law 
Rep. 6, C. P. 445, see Appendix, p. 262). 

(a) By the common law the. churchyard is the common burial 
place for all persons dying within the parish not within certain 
exclusions of the ecclesiastical laws ; eyery person is entitled to be 
buried therein without charge for breaking the soil (Degge, p. 1, c. 
12) ; and by Canon 68, no minister shall refuse or delay to bury 
any corpse, conyenient warning being giyen him thereof (/?. y. 
Stewart, 4 P. & D. 889 ; 12 Ad. & L. 773 S. C). The rubric, 
confirmed by 13 & 14 Car. 2, c. 4, forbids the use of the customary 
office on unbaptised persons ; but a clergyman cannot refuse to 
bury the child of a dissenter {Kemp y. Widkes, 8 PhiL 264) ; nor 
the body of a persnn baptised with water by a layman, and in the 
name of the Holy Trinity {SseoU y. Martin, 6 Jur. 765) ; though 
it is in his discretion whether or not the body be carried into the 
church (1 Bum*s E. L. 267). A clergyman having due notice of 
snch a death, and refusing to perform the office, was suspended 
three months (Martin y. Escott, 2 Curt. 692). Persons felo de se 
are excluded from Christian burial ; but by 4 Geo. 4, c. 52, the 
coroner shall direct such remains to be priyately placed in the 
parish churchyard, between nine and twelye o*cloek at night, within 
twenty-four hours after the inquisition ; and as to the propriety of 
the yerdict the minister cannot inquire (Cooper y. Dodd, 2 Robert, 
270). A clergyman cannot be compelled to bury the corpse of any 
person in a particular yanlt or part of the churchyard {Ez parte 
Blackmore, 1 B. & Adol. 122). He has a discretion on the sub- 
ject. Burial in an unusual manner cannot be enforced, t. g., in 
iron coffins (R. y. Coleridge, 2 B. & A. 806) ; and when such are 
receiyed, an increased rate for longer occupation of the ground may 
be charged (S. C, 2 Hagg. 333). A custom that eyery parishioner 
has a right to bury his dead relations as near his ancestors as pos- 
sible in a particular part of the churchyard cannot be maintained 
(Fryer y. JohnsiM, 2 Wils. 28). The accustomed fees for burials 
are payable, although, if denied, the clergyman must still perform 
the office of burial {Gilbert y. Buzzard, 2 Hagg. 355). The burial 
of persons dying out of the parish (except in the case' of trayellers 
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Until a new burial gronnd shall be provided and 
consecrated for any new parish or district created or 
to be created pursuant to the provisions of the sixth 
and seventh Victoria, chapter thirty-seven, the seventh 
and eighth Victoria, chapter ninety-four, and the nine- 
teenth and twentieth Victoria, chapter one hundred 
and four, or any or either of them, and to which the 
said acts, or any or either of them, may apply, the 
incumbent of such new parish or district (if any 
burial gronnd has been or shall be provided under the 
herein recited acts for the burial of the dead, or any 
or either of them, for any parish or parishes out of 
rates to which such new parish or district, or any part 
thereof, shall have contributed or contribute or be 
liable) shall, with respect to the burial in such last- 
mentioned burial ground of the remains of the pa- 
rishioners or inhabitants of such new parish or district, 
or of such part thereof as shall have contributed or 
contribute as aforesaid, as the case may be, perform 
the same duties, and have the same rights, privileges, 
and authorities, and be entitled to the same fees, and 

baving a family burying place) miut hare the oononrrenoe of the 
churchwardens and the incambent (Harrow Chwrehwoflrdenty 1 
Bum's B. L. 258). No person, unless he be duly authorised, can 
be permitted to pierform serrioe in oonseerated ground {Joknwn r» 
Friend, 6 Jur. N. S. 280). There is no objection to tiie reading 
of the bndal serrioe on unoonsecrated ground,* and the solemnisa- 
tion of burial is not neoessarily open to all the parishioners, there 
being many private burial grounds from which the public may be 
excluded (see KingamiU y. Rugg, 16 L. T. N. 8. 640, Law Bep. 
1 A. & E. 848). But a clergyman cannot be compelled to officiate if 
the ground be not consecrated ; same case, 18 L. T. N. 8. 94, Law 
Bep. 2, P. G. App. 69. In the case of NeoiU r. Baker {Arches 
Court, April, 1862, not reported) it was stated per curiam that 
whether a clergyman ean be bound to perform service (the custom 
being proved) in unoonseorated ground, might be a question of some 
difficulty, but the onus of proof lies with those who deny the fact 
of ooDsecration.— (See also not% p. 27.) 
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also the clerk and sexton of snch new parish or dis- 
trict shall, when necessary, respectively perform the 
same duties, and be entitled to the same fees, in respect 
of snch bnrials, as if the said burial ground were 
exclusiyely the burial ground of such new parish or 
district (a), subject nevertheless to all provisions to 
which the incumbents, clerks, and sextons of original 
parishes are respectively subject in and by the said 
burial acts, or any or either of them : Provided also» 
that nothing herein contained shall affect the rights 
or privileges of any existing incumbent, clerk, or sexton 
without the consent of such incumbent, clerk, or sexton 
respectively (^). — 20 & 21 Vict. c. 81 (part of), s. 6. 

{a) Sacb fees recovered by incnmbent of a new pariah in an 
action against the barial board, Cronthaw ▼. Wigan Burial 
Board, 25 L. T. N. S. 636, afiirmed on appeal, 28 L. T. N. S. 
28d. See Appendix, p. 268. 

(b) By Lord Blandford*s Act (19 ft 20 Yict. c. 104) oommis- 
sioners may, on application of incnmbent and with consent of 
bishop, aathorize solemnization of bnrials, &o , In district parishes, 
the fees to be paid to the incumbent (s. 11); and in every case 
vhere fees are reserved to incnmbent of original parish, same shaU 
be accounted for every three months ; after first avoidance of original 
incumbency, snch fees shall belong to district incumbent (s. 12). 
Every parUih created thereunder, or nnder Sir Robert Peel's Act 
(6 & 7 Vict. c. 87, and 7 & 8 Vict. c. di\ shall be held to be an 
ecclesiastical district for the purposes of the Bnrial Acts. The 
sexton of a chapelry constituted under 69 Geo. 8, c. 134, s. 16, 
which had been thus formed by the commissioners into a distinct 
parish, was held, by virtue of the above proviso, entitled to the fees 
in respect of burials in a cemetery subsequently provided for the 
mother parish. {Ormerody. Blackburn Burial Board, 28 L. T. N. 8. 
4:^8). Where a local cemetery act provided that fees should be paid to 
the incumbent of the parish, or other ecclesiastical district, &c., it 
was held that burial fees, in respect of persons dying within a district 
created after the passing of the local act, though the order in council 
was silent as to burials, were payable to the incumbent of such 
district, and not to the Incnmbent of the mother parish ( Vaughan 
T. South MetropolUan Cemetery Company, 1 Johns, k H. 26tf). 
A parish chapel in an ancient churchyard having been declared by 
order in council nnder 19 & 20 Yict. c. 104, to be the church of a 
new district, was held not to vest in the incumbent of such new 
district by the operation of sec* 10 of that act, bnt the freehold re- 
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In any burial ground provided ander the powers of 
the acts hereinbefore recited or this act^ respecting 
which one of her Majesty's principal secretaries of 
state shall have certified that the necessary provisions 
shall have been complied with, it shall be lawfiQ for 
the incnmbent or incumbents of snch parish or parishes 
for which such burial ground is provided, or his or 
their curate or curates, or such duly qualified person 
as any such incumbent may authorise, if such incum- 
bent, curate, or such duly qualified person respectively 
think &t, to bury in such burial ground prior to the de-* 
cision of the bishop or archbishop upon the application 
for the consecration thereo£ — 20 <& 21 Vict. c. 81, s. 13« 
Any burial board, under such restrictions and con* 
ditions as they think proper, may sell the exclusive 
right of burial (a), either in perpetuity or for a limited 
period, in any part of any burial ground provided by 
such board, and also the right of constructing any 
vault or place of burial with the exclusive right* of 
burial therein in perpetuity or for a limited period, and 
also the right of erecting and placing any monument, 
gravestone, tablet, or monumental inscription in such 
burial ground, but there shall be payable to the incnm* 
bent or minister of the parish out of the fees or pay- 
ments to be paid in respect of any rights acquired 
under this enactment in the consecrated part of such 
burial ground (in lieu of the fees or sums which he 
would have been entitled to on the grant of the like 

nuuned in the vicar of the mother pariah {Champneyi y. Arrow 
smUh, Law Bep. 2 C. P. 602, 17 L. T. N. S. 261, Law Rep. 8 0. 
P. Bx. Ch. 107). 
(a) See Appendix, Form 17, p. 274 ; and see note, p. 83, 



80 LAWS RELATING TO BURLLLS. 

rights in the burial grotmd of his parish) such fees or 
sums as shall be settled and fixed by the yestiy with 
the approTal of the bishop of the diocese, or if no such 
fees or sums shall have been so settled, then such fees 
as he would by law or custom have been entitled to 
on the grant of the like righta in the burial ground of 
his parish. — 15 & 16 Vict. c. 85, s. 33. 

Every burial board under this act shall and may 
(without prejudice to the fees and payments herein 
specially proyided for) fix and settle and receive such 
fees and payments in respect of interments in any 
burial ground provided by such board as they shall 
think fit, and also the sums to be paid for the exclu- 
sive right of burial, either in perpetuity or for a 
limited period, in any burial ground provided by such 
board, and also the right of constructing any vault or 
place of burial with the exclusive right of burial 
therein in perpetuity or for a limited period, and also 
the right of erecting and placing any monument, 
gravestone, tablet, or monumental inscription in such 
burial ground, and every burial board, with the con- 
sent of the vestry, may from time to time revise and 
alter such fees, payments, and sums as aforesaid ; and 
a table shovring such fees, payments, and sums, ^d 
all other fees and payments in respect of interments 
in such ground, shaU be printed and published, and 
shall be afl^ed and at all times continued on some 
eonspicuous part of such burial ground (a). — 15 & 16 
Vict. c. 85, s. 34. 

' (a) A scale of tbe fees which have been adopted by some barial 
boards, is given in the Appendix, p. 285, also a suggested scale, 
p. 282. 
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All such fees^ pajmentB, and snmg as may be fizedi 
settled, and received by any burial board under section 
thirty-fonr of the said act^f the fifteenth and sixteenth 
years of her Majesty, shall be so fixed and settled sab* 
ject to the approval of one of her Majesty's principal 
secretaries of state ; and no such fees, payments, or 
sums shall be altered or varied without such approval. 
—18 & 19 Vict. c. 128, s. 7. 

No fees shall be charged or received by any burial 
board in respect of any service done or right granted 
in the unconsecrated portion of any burial ground 
provided by such board, but such as are identical in 
amount with the fees charged and received in respect 
of the same service or right in the consecrated portion 
of such ground, less any such portion of such corre- 
sponding fees or payments which may be received for 
or on account of any incumbent, churchwarden, clerk, 
or sexton, or of any trustee for or on behalf of any 
incumbent^ churchwarden, clerk, or sexton. — 20 & 21 
Vict. c. 81, s. 17. 

Where at the time of the discontinuance of inter- 
ment in any burial ground the fees in respect of 
burials therein are divided between the incumbent of 
the parish and the incumbent of any district parish or 
other ecclesiastical district, each incumbent shall have 
the same proportion of the fees in the burial ground 
to be provided under this act as he was entitled to in 
respect of interments in the old burial ground (c^). — 
15 & 16 Vict. c. 85, s. 35. 

(a) AU acts, lawg, and customs sliall apply in the district pa- 
rishes formed under the act 5\i (i^eo. 8, c. 134, in the same manner 

E 3 
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Where fees or any portion of fees payable on inter- 
ments, or for any monument, gravestone, tablet, or 
monumental inscription, in the burial ground of any 
parish for which a burial ground is provided alone or 
jointly with any other parish or parishes under this 
act, are by law or custom payable to the church- 
wardens of any parish, or to trustees or other persons, 
for or towards the payment of any annuity, or stipend 
to the incumbent or minister, or any other parochial 
purpose, or the discharge of any debt or liability, such 
fees or portion of fees shall be payable in the burial 
ground to be provided as aforesaid for such parish 
under this act, and shall be received by the burial 
board and paid to the parties entitled to receive the 
same ; and where fees or payments have been received 
on interments, or for any monument, gravestone, tablet, 
or monumental inscription, in the burial ground of any 
such parish by any such churchwardens, or by trustees 

as if the same had been ancient and distinct parishes (s. 17). Bnt 
said commissioners may direct that all or any of the fees, in case 
of division of any parish into district parishes, shall continue to 
belong to the incumbent of the original parish church (3 Geo. 4, 
c. 72, s. 12). Similar provisioos for additional churches without 
division of parishes by 1 & 2 WilL 4, c. 88, s. 14. if districts 
subsequently assigned to such churches, — commissioners with con- 
sent of bishop, or bishop alone, may apportion fees after next 
avoidance of the parish church to incumbents of district churches 
(8 & 4 Vict. c. 60, s. 18). By 8 & 9 Vict. c. 70, s. 10, fees in 
church of any consolidated chapelry formed as therein mentioned, 
to belong to incumbent thereof after next avoidance of incumbency 
of original parish church. By the 14 & 15 Vict. c. 97, ss. 2, 3, 4, 
compensation may be made by commissioners to incumbents of 
original parishes for loss of fees by reason of their transfer to in- 
cumbents of district chapelries, consolidated chapelries of churches 
endowed under 1 & 2 Will. 4, c 38 : and after such compensation, 
or where no reservation of fees was made, all such fees shall belong 
to the incumbents of su<:h district chapelries, &c. (14 & 15 Vict. 
c. 97, 88. 5, 6). 
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or other pereons, for the purpose of discharging any 
periodical payment or other liability, it shall be lawftil 
for the burial board, upon the request of such church* 
wardens, trustees, or persons, to pay from time to 
time, out of the fees and monies received by them on 
account of such parish, such amount as may be neces- 
sary for discharging such periodical payment or lia« 
bility.— 15 & 16 Vict. c. 86, s. 36. 

It shall be lawful for the vestry of any parish trom 
time to time, if they think fit, with the consent of the 
bishop of the diocese, to revise and vary the fees pay- 
able to the incumbent, clerk, and sexton, and other 
persons and bodies respectively, under the provisions 
of this act, or, with such consent as aforesaid, to sub- 
stitute for the fees payable to such incumbent, clerk, 
and sexton, and other persons and bodies respectively, 
a fixed annual sum of such amount as to such vestry 
may seem just, to be payable by such periodical pay- 
ments as such vestiy may appoint, and in such last- 
mentioned case the fees which would otherwise be 
payable under this act to the incumbent, clerk, and 
sexton, and such other persons and bodies respec- 
tively, shall be paid to the burial board, and such 
fixed payments as aforesaid shall be paid by such 
board.— 15 & 16 Vict. c. 85, s. 87. 

The general management, regulation, and control of 
the burial grounds provided under this act shall, sub- 
ject to the provisions of this act and the regulations to 
be made thereunder, be vested in and exercised by the 
respective burial boards providing the same (a) ; pro- 

(a) A mle that none but the lerrantB of the borial boKrd thoold 
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Tided that any qnestion which shall arise tonching the 
fitness of any monumental inscription placed in any 
part of the consecrated portions of such gronnds shall 
be determined by the bishop of the diocese. — 15 & 16 
Yict. c. 85, s. 38. 

Where a barial ground is provided under this act 
for the common use of two or more parishes, in case 
any question arise among the incumbents of such 
parishes as to the performance of the burial service by 
a chaplain to be paid by means of contributions from 
snch incumbents, or deductions from fees or sums 
payable to them, or otherwise touching the perform- 
ance of service in the consecrated part of such ground, 
the bishop of the diocese shall from time to time con^ 
firm any arrangement which a majority, or, in case of 
equal numbers, one-half of the incumbents shall ap- 
prove, and such arrangement so confirmed shall be 
binding upon all the parties concerned. — 15 <& 16 Vict, 
c. 85, B. 39. 

Where any body is buried in any of the cemeteries 
mentioned in Schedule {B) to this act (a), at the expense 
of any union or parish, the fee or sum to be paid or 
payable on the interment of such body, or otherwise 
in respect thereof, to the incumbent of the parish or 
ecclesiastical district from which such body is removed 
for interment, shall not exceed the sum of one shilling, 
or where the incumbent now receives in respect of the 
like burial in the ground of his parish more than one 

plant flowers on graves, held not sufficient to prevent snch planting 
by a person to whom a grant of ezolnsive right of burial had been 
previously made (Athby v. HarrU^ 18 L. T. N. 8. 719, Law Bep. 
8, C. P. 623). 
(a) This schedule applies to th« metropolis only. See p. 149. 
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Bhilling shall not exceed the snm so now receiyed, and 
in no case shall exceed two shillings and sixpence ; 
and no other fee or som whatsoever shall be payable 
in respect of snch interment, to or for the nse of any 
person as an ofScer of snch parish or district, or for or 
on behalf of snch parish or district, anything in any 
act mentioned in the said Schedule {B). or any other act 
notwithstanding. — 15 & 16 Yict. c. 85, s. 49. 

And section forty-nine of the said act shall extend 
to all cemeteries already established and hereafter to 
be established nnder the authority of parliament in 
like manner as to those mentioned in Schedule (B) to 
that act, and as respects the cemeteries to which snch 
section is hereby extended, the same shall also apply 
in respect of burials at the expense of any hospital or 
infirmary in like manner as to burials at the expense of 
a union or parish. — 16 & 17 Vict. c. 134 (part of), s. 7. 

Where under any local act fees on intei-ments in 
any burial ground of any parish are payable to the 
churchwardens of such parish, or to any trustees or 
other persons, for the purpose of enabling them to pay 
an annuity or stipend to the incumbent or minister, 
the fees which under this act or any act relating to 
any cemetery company, would on the interment in 
the cemetery of any company of any body brought 
from such parish be payable to such incumbent or 
minister, shall be payable to the said churchwardens, 
trustees, or persons, and any surplus of such fees 
which may remain in their hands after payment of 
such annuity or stipend shall be paid to such incum- 
bent or minister — 15 <fc 16 Vict. c. 85, s. 50. . 
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BiBGisxsATioar op BinuAL& 

All burials withm anj burial 
ibe nid act of the last aeBBkiiof paiiiaiiieiitar this act 
shall be registered in a legisier book to be prorided by 
the burial board proriding sodi ground (or, where the 
sanie is prorided bj the CommissHMierB of Sewers of the 
city of London, then by sndi commiasfwierBX and kept 
for that pnipoae according to the laws in force by 
whidi r^:iBtei8 are required to be kept by the rectors, 
TicaiSy or cnrates of parishes or ecclesiastical districts 
in England ; and such r^^ter ho6k shall be so kept 
by some officer appointed by the said board or commis- 
sioners to that duty ; and in snch roister books shaD 
be distinguished in what parts of the burial ground, 
and where the whole of such burial ground \s not con- 
secrated for interments according to the rites of the 
United Church of England and Ireland, whether in 
the portion so consecrated or in the portion not so 
consecrated, the several bodies (the burials of which are 
entered in such register books) are buried ; and in case 
such burial ground has been prorided for more than 
one parish, such register shall be kept or indexed so as 
to fiacilitate searches for entries in such books in respect 
of bodies from the seyeral parishes (a) ; and such 
register books, or copies or extracts therefrom, shall 
be received in all courts as eyidence of the burials 

(a) A oonreDient form of regiBter and iitd«z printed in sheetB 
leadj for binding may be obtained of the publiaher of ibis Tolame 
(tee Appendix, p. 275 et teq. ). In this form tbere is a column for 
** lignatnre of officiating minister. ** Wbere the signature cannot be 
obtained, it maj be oonvenient that the registrar should then insert 
the 
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entered therein, and copies or transcripts of snch 
register books, verified and signed by snch officer as 
aforesaid, shall be from time to time sent to the regis- 
trar of the diocese, to be kept with the copies of the 
other register books of the parishes within snch diocese ; 
and the said register books, so far as respects searches 
to be made therein and copies and extracts to be taken 
therefrom, shall be subject to the same regulations as 
are provided by an act passed in the seventh year of 
King William the Fourth, intituled An Act for Regis- 
tering Births, Deaths, and Marriages in England, so 
far as snch regulations relate to register books of 
burials kept by any rector, vicar, or curate. — 16 & 17 
Vict. c. 134, s. 8. 

That every person who shall wilftilly destroy or 
injure, or cause to be destroyed or injured, any register 
book of burials, kept according to the provisions of 
this act, or any part or certified copy of any part of 
such register, or shall falsely make or counterfeit, or 
cause to be falsely made or counterfeited, any part of 
any such register or certified copy thereof or shall 
wilfully insert or cause to be inserted in any registiy 
book or certified copy thereof any false entry of any 
burial, or shall wilfully give any false certificate, or 
shall certify any writing to be a copy or extract of any 
such register book, knowing the same to be false in 
any part thereof, or shall forge or counterfeit the seal 
of any burial board, shall be guilty of felony (a). — 20 
& 21 Vict. c. 81, s. 15. 

(a) By the Forgery Consolidation Act, 24 b 25 Yiet. c. 98, it ii 
enacted, inter alia, that whosoeyer ahall anlawfally destroy, defiMS, 
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Whereas by the act of the fifty-second year of King 
George the Third, chapter one hundred and forty-six^' 
section four, it is proyided, that whenever the cere- 
mony of bnrial shall be performed in any other place 
than the parish chnrch or churchyard of any parish 
(or the chapel or chapelyard of any chapelry providing 
its own distinct registers), and such ceremony shall be 
performed by any minister not being the rector, vicar, 
minister, or curate of such parish or chapelry, the 
minister who shall perform such ceremony of burial 
shall on the same or on the next day transmit to 
the rector, vicar, or other minister of such parish or 
chapelry, or his curate, a certificate of such burial, and 
the rector, vicar, minister, or curate of such parish or 
chapelry shall thereupon enter such burial according 
to such certificate in the book kept pursuant to that 
act for such purpose : And whereas distinct registers 
are by law required to be kept in the burial grounds 
provided under the burial acts : The recited enact- 
ment of the said act of King George the Third shall 
not apply in any case where the ceremony of burial is 
performed in a burial ground provided or to be pro- 
vided under the acts of her Majesty hereinbefore 

or ii^jnre, any register of bnrials required to be kept in Bngland or 
Ireland, or forge or frauduloDtly alter any entry in any such re- 
gister, or any certified copy thereof, or shaU knowingly insert any 
fisilse entry therein, or giro a false certificate, or certify any copy 
knowing it to be false, or forge or counterfeit the seal of any burial 
board, or shall offer, ntter, dispose of, or put off any such entry, 
copy, certificate, or seal, knowing the same to be false, forged, or 
altered, shall be guilty of felony aud liable, at the discretion of the 
court, to penal servitude for life, or not less than three years, or to 
imprisonment) with or without hard labour, or solitary confinement 
(not more than one month at any one time, or three months in any 
one year), not exceeding two years. 
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recited and this act, or any of them. — 20 & 21 Yict. 
c. 81, B. 16. 

Rating and PROTEcmoN op New Burial GRonND& 

No land ah'eady or to be hereafter purchased or 
acquired, nnder the proTisions of any of the acts here- 
inbefore recited, for the purpose of a burial ground 
(with or without any building erected or to be erected 
thereon), shall while used for such purposes be assessed 
to any county, parochial, or other local rates at a 
higher yalue or more improved rent than the value 
or rent at which the same was assessed at the time 
of such purchase or acquisition. — 18 & 19 Vict c. 128, 
s. 15. 

The provisions of ''The Cemeteries Clauses Act, 
1847," with respect to the protection of the cemetery, 
shall be incorporated with this act, and be applicable 
to any burial ground provided under this act (a). — 15 
& 16 Vict. c. 85, s. 40. 

(a) A penalty not exoeedinff SL for any damage or nninnoe ia 
imposed by this act, 10 & 11 Yict. e. 65, as. 58, 59 (see Appendix, 
p. 127) ; and for the recoTery of the penalty, elaoses 145 to 149 
and 151 to 160 of the Railway Clauses Act, 8 ft 9 Vict. e. 20, are 
incorporated, by which it is provided that erery penalty may be 
recovered by sammary proceeding before two justices. Ajiy justice 
to issue summons requiring offender to appear to be served person* 
aUy, or left at usual place of abode ; and on proof by one credible 
witness on oath, conviction may follow to the extent of the penalty 
incurred, and such costs as justices shall think fit. In default of 
payment, warrant of distress may be issued. Offender may be de- 
tained until return made to warrant of distress, or held to bail. If 
no sufficient distress can be had, offender may be committed with- 
out bail for any term not exceeding three months. Any snrplua 
after distress and sale to be returned to the party. No distress 
shall be unlawful for want of form, but any defect to be satisfied 
by action on the case. Penalties must be sued for within six 
months. Any damage to be made good, in addition to the penalty 
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Any burial board may make sach arrangements as 
they may from time to time think fit for facilitating 
the conveyance of the bodies of the dead from the 
parish or the place of death to the burial ground 
which shall be provided under this act, or to any other 
place of burial (a), subject to the provisions of this 
act and the regulations to be made thereunder, and 
it shall be lawful for any of the aforesaid cemetery 
companies to undertake any such arrangement, and to 
carry the same into eflfect, subject to the provisions 
and regulations as aforesaid. — 15 & 16 Yict. c. 85, 
s. 41. 

Whereas by section thirty-two of the act of the 

to be determined by justices, and reooTerable in like manner. Any 
witness may be summoned and examined on oatb, and on neglect 
or refosal (reasonable expenses being paid), every snch person shaU 
forfeit not exceeding 6L Any officer or agent of the company (i&, 
bnrial board), or person called to his assistance, may seize any 
offender and oonyey him before a justice without warranto No 
proceeding to be quashed for want of form. Party may appeal 
within four months to quarter sessions, on givinx secui-ity and ten 
days* notice in writing to the party against whom the appeal shaU 
be brought. Court to make reasonable order thereupon. Appeal 
from any order of any metropolitan police magistrate to be subject 
to the terms provided in that behalf by 2 ft 8 Vict. c. 71. Persona 
pving ialse evidence liable to the penalties of perjury. Any per- 
son guilty of violent or indecent behaviour in any burial ground or 
who shall disturb any clergyman oelebrating divine service therein 
is liable to a penalty of 61. or two months' imprisonment^ 23 & 24 
Vict. c. 82, s. 2. And for damage to any monument or fence to 
imprisonment not exceeding six months, with or without bard 
labour, 24 & 25 Vict. c. 97, s. 89. 

(a) A convenient hand hearse has been used in many places, so 
constructed that the coffin may be taken into the church without 
bearers, the hearse being afterwards drawn over the grave, and the 
corpse let down by means of pulleys. See also '* Suggestions,*' &e. 
In the Appendix, p. 801. 
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third year of King George the Fourth, chapter one 
hundred and twenty-Bix, it is enacted, that no toll 
shall be demanded or taken by virtue of that or any 
other act or acts of parliament on any turnpike road 
of or from any inhabitant of any parish, township, or 
place going to or returning from attending the funeral 
of any person who shall die and be buried in the 
parish, township, or place in which any turnpike road 
shall lie ; from and after the first day of July, one 
thousand eight hundred and fifty-eight, or from and 
after the termination of any now existing lease of tolls 
expiring before that date, the said enactment shall 
extend to exempt from toll every person going to or 
returning from attending the ftmeral of any person 
who shall be buried in any burial ground provided for 
the parish, township, or place in which he died under 
the acts hereinbefore recited and this act, or any of 
them^ or under any other act of parliament, although 
such burial ground be not within the limits of the 
parish, township, or place for which it may have been 
provided, or in which the turnpike road shall lie (a). — 
20 & 21 Vict. c. 81, s. 14. 

(a) If any coUector shall demand and take a toll from any per- 
son or persona who shall be exempt from the payment thereof, and 
who shall claim snch exemption, every snch toli-oollector shaU 
fi>rfeit and pay any snm not exceeding 5L for every such offence 
(4 Geo. 4, c. 95, s. 80) ; penalties recoverable before any justice 
by warraut of distress, one moiety to be paid to informer and 
the other to the trustees of the road, and in default offender may 
be committed for any time not exceeding three calendar months 
{6 Qeo. 4, c. 126, s. 141). Appeal against conviction for any snm 
exceeding 40<., six days' notice being given, may be had to the 
next general or quarter sessions, whose decision shaU be final 
(4 Geo. 4, c. 96, s. 87). 

Clergymen going to or returning from parochial duty within their 
parishes are also exempt from toll, and this latter exemption 
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It shall be lawM for any burial board, with the 
approval of the vestry, and snbject to the provisions 
of this act, and the regulations to be made there- 
under, and for the churchwardens and overseers of 
the poor of any parish for which a burial board shall 
not have been appointed under this act, by the 
direction of the vestry, and subject as aforesaid to 
hire, to take on lease, or otherwise to provide fit and 
proper places in which bodies may be received and 
taken care of previously to interment, and to make 
arrangements for the reception and care of the bodies 
to be deposited therein (a), and for providing such 
places such burial boards may exercise the powers 
vested in them under this act for providing burial 
grounds ; and such churchwardens and overseers may 
exercise all such powers as, under the act of the fifty- 
ninth year of King George the Third, chapter twelye, 

extends to the casee of clergymen who live out of the parishes in 
which they do duty regularly, and whether the turnpike gate be in 
either parish {Temple y. IHckineon, 28 L. J. M. C. 10, Q. B. ; 6 
Jur. N. S. 863). 

(a) Annoyance from offensive corpses previous to interment may 
to a great extent be prevented by the use of some disinfecting powder 
manufactured from carbolic preparations. Such may be sprinkled 
into the flannel or other material used for lining the coffin : 
also between two pieces of flannel as a covering for the &oe. 
In extreme cases sprinkled over the body as well. A powder of 
this kind was successfully used to diminish the danger of removing 
bodies in an advanced stage of decomposition after the 
famous lamentable explosions at the Lund Hill, Hartley, and Bisca 
Collieries. 

A patent has been obtained for a kind of shroud formed of two 
sheets of wadding cut the size and shape of a coffin, containing 
between them a layer of charcoal. In France, decomposing 
corpses have been covered by sawdust mixed with sulphate 
of zinc. Either of the foregoing is more convenient for the 
purpose than disinfectants in the liquid form; and the efficacy, 
economy, and convenience of that first named has been best 
established. 
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or otherwise, the chnrchwardens and overseers of any 
parish not having a workhoase might exercise for pro- 
viding a workhouse for such parish (a) (6). — 15 & 16 
Vict. c. 85, s. 42. 

(a) The powen here extended are at followi : — The ehareh- 
wardens and overseers in anj parish might by direetion of the 
▼esiry baild a ^'orkhonse, or alter any building for the porpose ; 
pni-chase or lease any ground within the parish (59 Geo. 3, e. 12, 
8. 8) ; and, by direction of the restry and consent of two jostioea, 
might sell any insufficient workhoase, with the site thereof, in aid 
of the erection of a new workhouse (s. 9) ; or hire any suitable 
building, not more than three miles distant, in any adjoining 
parish, with like direction and consent (s. lo). Provided that not 
more than one shilling in the pound shall be raised or applied in 
any one year for the purposes therein mentioned, until a majority 
of inhabitants in general vestry assembled shall consent thereto, 
nor until two-thirds in value of all inhabitants (present or not) 
shall also sign their consent in the parish book (s. 14) ; but after 
one shilling in the pound shall have been actually levied and applied 
for such purposes, further sums might be raised by way of loan or 
sale of annuities, as therein directed, not exceeding five shillings in 
the pound (ss. 15, 16). For these clauses at length, see Appen- 
dix, p. 99. 

{b) See also 20 ft 21 Vict. o. 81, s. 6, p. 173. By 7 ft 8 Vict, 
c 101, 8. 31, guardians, or, where none, overseers may bury 
poor persons dying within their anions or parishes, and may 
in certain cases, where requested, direct that the burial shall 
take place in the parish in which such poor person was chargeable, 
or in the parish in which the death occurred. By 18 ft 14 
Viet. e. 101, a. 2, the guardians may contribute such sum as 
the Poor Law Board shall approve, towards the enlargement of 
any churchyard in the union or parish wherein the workhouse shall 
be situate, or towards obtaining a burial gronnd wherein paupers 
dying in such workhouse may be buried on payment of the oas- 
ternary fees. And the 18 ft 19 Vict. c. 79, s. 1, provides that 
where the burial ground of any parish is closed or overcrowdtKl, 
such burial may take place in some neighbouring parish, the fees 
customary in such parish being paid ; and by sect. 2 of the same 
act, the guardians or overseers are empowered to contract with any 
cemetery company or burial board, with the approval of the Poor 
Law Board, for the burial of any poor persons whom they may 
undertake to bury. This act is given entire in the Appendix, 
together with s. 31 of 7 ft 8 Vict. o. 101 ; s. 2 of 13 ft 14 Vict, 
c 101 ; Provisions relative to Lunatics ; Bodies cast from the sea, 
fcc., ftc, p. 159. 
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Begistration of Bubuls. 

All burials within any burial ground provided under 
the said act of the last session of parliament or this act 
shall be registered in a register book to be provided by 
the burial board providing such ground (or, where the 
same is provided by the Commissioners of Sewers of the 
city of London, then by such commissioners), and kept 
for that purpose according to the laws in force by 
which registers are required to be kept by the rectors, 
vicars, or curates of parishes or ecclesiastical districts 
in England ; and such register book shall be so kept 
by some officer appointed by the said board or commis- 
sioners to that duty ; and in such register books shall 
be distinguished in what parts of the burial ground, 
and where the whole of such burial ground is not con- 
secrated for interments according to the rites of the 
United Church of England and Ireland, whether in 
the portion so consecrated or in the portion not so 
consecrated, the several bodies (the burials of which are 
entered in such register books) are buried ; and in case 
such burial ground has been provided for more than 
one parish, such register shall be kept or indexed so as 
to facilitate searches for entries in such books in respect 
of bodies from the several parishes {a) ; and such 
register books, or copies or extracts therefrom, shall 
be received in all courts as evidence of the burials 

(a) A oonvenieiit form of register and index printed in sheets 
ready for binding may be obtained of the publisher of this volume 
(see Appendix, p. 275 et aeq. ). In this form there is a column for 
** signature of officiating minister. " Where the signature cannot be 
obtained, it may be convenient that the registrar should then insert 
the name. 
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entered therein, and copies or transcripts of snch 
register books, yerified and signed by snch ofBcer as 
aforesaid, shall be from time to time sent to the regis- 
trar of the diocese, to be kept with the copies of the 
other register books of the parishes within snch diocese ; 
and the said register books, so far as respects searches 
to be made therein and copies and extracts to be taken 
therefrom, shall be subject to the same regulations as 
are provided by an act passed in the seventh year of 
King William the Fourth, intituled An Act for Begis- 
tering Births, Deaths, and Marriages in England, so 
far as such regulations relate to register books of 
burials kept by any rector, ricar, or curate. — 16 & 17 
Vict. c. 134, s. 8. 

That every person who shall wilftilly destroy or 
injure, or cause to be destroyed or injured, any register 
book of burials, kept according to the provisions of 
this act, or any part or certified copy of any part of 
such register, or shall falsely make or counterfeit, or 
cause to be falsely made or counterfeited, any part of 
any such register or certified copy thereoj^ or shall 
wilfully insert or cause to be inserted in any registry 
book or certified copy thereof, any false entry of any 
burial, or shall wilfully give any false certificate, or 
shall certify any writing to be a copy or extract of any 
such register book, knowing the same to be false in 
any part thereof, or shall forge or counterfeit the seal 
of any burial board, shall be guilty of felony (a). — 20 
& 21 Vict. c. 81, s. 15. 

(a) By the Forgery Consolidation Act, 24 & 25 Yict. e. 98, it is 
enacted, inter alia, that whosoeyer shall unlawfolly destroy, de&oe^ 
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member of the same family (a\ in which case a layer 
of earth not less than one foot thick shall be lefb 
undisturbed aboye the prerioasly buried coffin ; but if, 
on re-opening any graye, the soil be found to be 
offensiye, such soil shall not be disturbed, and in no 
case shall human remains be remoyed from the 
graye. 

8. No coffin shall be buried in any unwalled graye 
within four feet of the ordinary leyel of the ground (b), 
unless it contains the body of a child, under twelye 
years, when it shall not be less than three feet below 
that level. 

It shall be lawful for one of her Majesty's principal 
secretaries of state from time to time to appoint and 
authorise any person to inspect any burial ground or 
cemetery, parochial or non-parochial, or place for the 
reception of bodies, to ascertain the state and condition 
thereof, and where regulations in relation thereto have 
been made or may be made by the secretary of state 
under the said acts or any of them, to ascertain 
whether such regulations haye been observed and com- 
plied with ; and if any person having the care of any 
such burial ground or cemetery (c) or other place shall 

(a) It will be seen that the grave is not reqaired to be pur- 
chased, as heretofore, so that the members of a poor family may be 
bnried together, as well as those of the rich. 

(6) Measaring from the top of the coffin to the natnral surface of 
the cemetery. 

(c) The Brompton or West London Cemetery is rested In the 
Commissioners of Works (subject to the existing private rights), 
with power of sale, and in the meantime the secretary of state may 
permit its use for interments (16 & 16 yict. c. 85, ss. 45, 6, 7, 8). 
Appendix, p. 142. 
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obstruct any person so authorised to inspect the same, 
or if any person having the care of any burial g^und 
or place for the reception of bodies subject to such 
regulations as aforesaid shall yiolate or neglect or fail 
to observe and comply with any such regulation, or 
any regulations imposed by this act, every person so 
offending shall upon summary conviotion thereof before 
two justices forfeit and pay a sum not exceeding ten 
pounds (a).— 18 & 19 Vict. c. 128, s. 8. 

Except in the cases where a body is remove^ from 
one consecrated place of burial to another by faculty 
granted by the ordinary for that purpose, it shall not 
be lawful to remove any body, or the remains of any 
body, which may have been interred in any place of 
burial, without licence, under the hand of one of her 
Majesty's principal secretaries of state, and with such 
precautions as such secretary of state may prescribe 
as the condition of such licence (6) ; and any person 

(a) For mode of recoyering penalties, see note, p. 25. 

{h) See note {a\ p. 92. No lioenoe from the secretary of state 
will be necessary for remoyal where a fiusnlty is granted. Soch 
licence to remove a body from one consecrated place of bnrial to 
another without a faculty might exempt parties acting nnder it 
from penal consequences in a court of law ; but it is presumed the 
ordinary might enforce his ecclesiastical rights as before (see 
Gibson, 454). The coroner may order a body to be taken 
up for the purpose of inquiry (Jer. Cor. 28) ; but to disinter 
bodies for dissection is indictable {Reg, t. OilleSj R. k R. 366). 
The powers conferced under a faculty for the removal of 
bodies must not be exceeded ; the court will issue a monition 
for the re-interment of remains so disinterred without proper 
authority {St. Paneraa Vestry y, St. Martin% 6 Jur. N. 8. 
540). It is a misdemeanor at common law to remove without 
lawful authority a corpse from a grave in a burying ground belong- 
ing to a congregation of protestant dissenters ; and it is no defence 
to such a charge that the motive of the person removing the body 
was pious and laudable. See case Reg. t. Sharpe^ Appendix, 
p. 217. 
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who shall remoye any such body or remains, contrary 
to this enactment, or who shall neglect to observe the 
precautions prescribed as the condition of the licence 
for removaly shall, on summary conviction before any 
two justices of the peace, forfeit and pay for every 
such offence a sum not exceeding ten pounds. — 20 & 
21 Vict. c. 81, s. 25. 
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59 Geo. 3, c. 12, ss. 8, 9, 10, 14, 15, 16 (a). 

An Act to amend the Laws far the Belief of the Poor, gg q^q 3 ^ 

[3l8t March, 1819.] 12! ' 

yill. And be it further enacted, that in any parish not po^erto 
having a workhouse for the poor thereof, or where the work- build or en- 
house shall be found insufficient or inconrenient, it shall be h^T^ work- 
lawful for the churchwardens and overseers of the poor, by the ^®"*®*- 
direction of the inhabitants in vestry assembled, to erect and 
baild in snch parish a suitable workhouse, or to alter and 
enlarge any messuage or tenement belonging to such parish for 
that purpose, and to purchase or take on lease any ground 
within the parish for the purpose of snch building, or for 
enlarging any such other messuage 'or tenement belonging to 
such parish for that purpose, or such churchwardens and over- 
seers may and they are hereby authorised to add to and enlarge 
any such insufficient workhouse, as the inhabitants of the 
parish in vestry shall think fit and direct. 

IX. And whereas it would be advisable to enable parishes to Workhouses 
sell and dispose of their present workhouses, or any other '^^^^f ^^°A 
houses or tenements belonging to such parishes, in cases where ™^^ ^ 
the same are insufficient and incapable of being enlarged or 
used as workhouses, and to apply the produce thereof in aid of 
building new workhouses ; he it therefore enacted, that it 
shall and may be lawful for the churchwardens and overseers 
of the poor of any parish, and they are hereby authorised, 
by the direction of the inhabitants in vestry assembled, and 
with the consent of two justices, to be certified under their 
hands, to sell and dispose of any workhouse, or any other 
houses or tenements belonging to such parish, which shall be 
found to be insufficient or unfit for the purpose, with the site 
thereof, and the outhouses, offices, yards, and gardens thereto 
belonging, for the best price and prices that can be reasonably 
obtained, and to convey and assure the same to the purchaser 

(a) Bee 16 & 16 Vict c. 85, s. 42, pp. 9S, 98. 
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59 Geo. 3, c. or purchasers thereof^ his, her, or their heirs and assigns, or 
^^- as he, she, or they shall direct, and to apply the prodnce 
of such sale, after deducting the reasonable expenses thereof, 
towards the purchase or building of a new workhonse, or in 
or towards the payment of any money to be borrowed nuder 
the authority of this act, as the inhabitants in Testry shall 
direct. 
Where no X. And whereas there may be parishes in which no sufficient 

Sc^'cmJ be pw»house or workhouse can be procured for the accommodation 
procured in of the poor thereof ; be it further enacted, that it shall and may 
the parish, be lawful for the churchwardens and overseers of the poor of 
adjoining gyery such parish, by the direction of the inhabitants thereof 
S'resortS i"* vestry assembled, to purchase or hire any suitable and con- 
to. yenient house or houses, building or buildings, for that pur- 
pose, in any adjoining parish, with the consent of two or more 
justices, such consent to be written upon or annexed to the 
agreement for purchasing or hiring such house or houses, build- 
ing or buildings : Provided always, that no such house or 
building shall be situate more than three miles from the parish 
for which the same shall be purchased or hired. 
Limiting XIV. Provided, and be it further enacted, that no sum 
f^hA^^T^'d ^^ceeding the amount of a rate or assessment at one shilling in 
for build- ^^® pound upon the annual value of the property in any parish 
ings and assessable to the rates for the relief of the poor shall be raised, 
the pur- expended, or applied, in any one year, in purchasing, building, 
Umds Ac "^^ repairing any buildings or land by this act authorised to 
' be purchased, taken, built, or repaired, and in fitting up, pre- 
paring, and furnishing such buildings, and in stocking such 
land, or for any one or more of such purposes or objects, unless 
the major part of the inhabitants and occupiers assessed to the 
relief of the poor, in vestiy assembled, shall consent thereto, 
' nor until two-third parts in value of all the inhabitants and 
occupiers so assessed as aforesaid (whether present in vestry or 
not) shall have also signed their consent thereto in the vestry or 
parish book. 
Power to XV. And be it further enacted, that in every case where the 
^*® ^bv* inhabitants of any parish shall, in manner aforesaid, consent 
loans or by ^^^^ ^ greater sum than the amount of a rate or assessment 
of one shilling in the pound will raise shall be expended in 
one year for all or any of such purposes and objects, it shall 
be lawful for the churchwardens and overseers of the poor of 
such parish, with the consent of such majority as aforesaid of 
the inhabitants and occupiers thereof, to be given and signed 
in the manner hereinbefore directed, (after the rate or rates 
at or amounting to one shilling in the pound shall have been 
actually levied and applied for such purposes or some of them), 
to raise any additional sum or sums by loan or by sale of an 
annuity or of annuities on any life or lives not being under the 
age of fifty years respectively, or for any certain term not 
exceeding fifteen years, so as the whole sura to be raised for all 
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annuities 
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or any of such parposes by loan and by the tale of annnities, or M G»o. 3, c. 

by either of sach means, shall not be more than five shillings in *^^ _^ 

the pound of or upon the true annual value of the property 
which shall in Bach parish be assessed to the poor's rates ,g. . 
of every proposal for any such annuity being first stated to and ^ **'^ 
approved of the inhabitants and occupiers of such parish in 
vestry aseembled) ; and the churchwardens and overseers of Future rateH 
the poor shall and they are hereby authorised, in the names and chnrged 
on the behalf of the inhabitants of the parish, to sign and ex- Sd a^f- 
ecute securities for the money which shall be so borrowed, and ties, 
for the annuities to be so granted, and by every such security 
to charge the produce of the future rates to be made for the re- 
lief of the poor of every such parish with the repayment of the 
principal sum which shall have been so borrowed, and the in- 
terest thereof, or with the payment of the annuity thereby 
granted (as the case may be), at and upon the days and times 
and in such manner and proportions as in and by the security for 
every such loan and annuity respectively shall be appointed and 
expressed for the payment thereof ; and the money to be raised 
by SQch future rates shal) be subject and liable to the payment 
of every such loan and the interest thereof, and of every such 
annuity accordingly. 

XVI. Provided nevertheless, and be it enacted, that no No greater 
greater sum in the whole than the amount of a rate or assess- ^^ ^^.^V 
inent at one shilling in the pound shall in any parish be in therolmd 
charged upon the future rates thereof, unless two-third parts shall be 
in value of the proprietors of messuages, lands, and tenements charged on 
within such parish, (whether for estates of freehold or copy- JjJi^J^ ^Jf^h* 
hold, or by virtue of leases for terms of not less than fifteen cousent ot 
years absolute or determinable upon a life or lives) shall have two-thirdH 
consented to raise the money for which the charge or security j? ^*1"® ^! 
shall purport to be made, such consents to be given by writing tore^f^^'*^ 
under the hands of all persons and corporations sole, and the premiseB. 
consent of every corporation aggregate under the hand of the 
president, head, or chief member thereof for the time being, 
aod the consents of femes covert, minors, insane persons, and 
persons out of the kingdom, by and under the hands of their 
respective husbands, guardians, committees, trustees, attornies, 
or agents, who are respectively authorised to give such con- 
Bents ; and the consent of the major part of the trustees for any 
charitable or other purpose shall be sufficient in respect of the 
trust estates. 
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8 Vict. c. 18 (a). 

s Vict. o. -^w Ad for consolidating in One Act certain Provisions 
18. usually inserted in Acts authorising the talcing of 

Lands for Undertakings of a public Nature, 

[8th May, 1845.] 

Whereas it is expedient to comprise in one general act 
sundry provisions usually introduced into acts of parliament 
relative to the acquisition of lands required for undertakings or 
works of a public nature, and to the compensation to be made 
for the same, and that as well for the purpose of avoiding the 
necessity of repeating such provisions in each of the several acts 
relating to such undertakings as for ensuring greater uniformity 
in the provisions themselves : May it therefore please your 
Majesty that it may be enacted ; and be it enacted by the 
Queen's most excellent majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and Commons, in 
. this present x>ftrliament assembled, and by the authority of 
Act to am>ly the same, That this act shall apply to every undertaking autho- 
takinffs^ rised by any act which shall hereafter be passed, and which 
authorised shall authorise the purchase or taking of lands for such under- 
by acts taking, and this act shall be incorporated with such act ; and 

hereafter to ^U the clauses and provisions of this act, save so far as they 
epMse gj^^j y^ expressly varied or excepted by any such act, shaU 
apply to the undertaking authorised thereby, so &r as the same 
shall be applicable to such undertaking, and shall, as well as 
the clauses and provisions of every other act which shall be in- 
corporated with such act, form part of such act, and be con- 
strued together therewith as forming one act. 
Interpreto- ^^^ ^j^h respect to the construction of this act and of acts 
^^^ to be incorporated therewith, be it enacted as follows : 

"Special II. The expression 'Hhe special act," used in this act, shall 

act : " be construed to mean any act which shall be hereafter passed 

which shall authorise the taking of lands for the undertaking to 
which the same relates, and with which this act shall be so in- 
*' Pre- ^^ oorporated as aforesaid; and the word "prescribed," used in 
•cribed : " ^^jg ^^^^ in reference to any matter herein stated, shall be con- 
strued to refer to such matter as the same shall be prescribed 
or provided for in the special act, and the sentence in which 
such word shall occur shall be construed as if, instead of the 
word ** prescribed," the expression "prescribed for that pur- 
pose in the special act" had been used ; and the expression 
' "^^ .„ **the works" or "the undertakipg '* shall mean the works or 
undertaking, of whatever nature, which shall by the special act 
"Promoters ^ authorised to be executed ; and the expression "the pro- 
of the Tin- moters of the tmdertaking " shall mean the parties, whether 
dertaking." 

(a) See 15 & 16 Vict. c. 85, 8. 27, p. 64. 
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eompiuiy, nndertakers, oomminionen, tnuteet, eorporaiioni, * Vicr. c. 
or private persona, by the ipecuJ aet empowered to exeeate soch ^^' 
works or undertaking. 

III. The following words and exprearions, both in this and Intarprata- 
the special act, shall have the several meanings hereby assigned 2^^the ^^^ 
to them, unless there be something either in the subject or eon- ipedal act. 
text repugnant to such construction; (that is to say,) 

Words importing the singular number only shall include the Number: 
plural number, and words Importing the plural number 
only shall inclade the singular number : 

Words importing the mascnline gender only shall include Gender: 
females : 

The word ''lands'* shall extend to messuages, lands, tene- "Lends:" 
ments, and hereditaments of any tenure : 

The word " lease " shall include an agreement for a lease : " L«ue : " 

The word "month" shall mean calendar month : "Month;" 

The expression ''superior courts" shall mean her Miyesty's "Superior 
superior Courts of Record at Westminster or Dublin* as the courU : " 
case may require : 

The word "oath" shall include affirmation in the case of "Oath:" 
Quakers, or other declaration lawfully substituted for an 
oath in the case of any other persons exempted by law 
from the necessity of taking an oath : 

The word "county" shall include any riding or other like "County 
division of a county, and shall also include county of a city 
or county of a town : 

The word "sheriff" shall include under sheriff, or other "The she- 
legally competent deputy : and where any matter in rela- '^ • " 
tion to any lands is required to be done by any sheriff or 
by any clerk of the peace, the expression "the sheriff^" or 
the expression "the clerk of the peace," shall in such case ** The clerk 
be construed to mean the sheriff or the clerk of the peace of the 
of the county, city, borough, liberty, cinque port, or place P^^^ • 
where such lands shall be situate : and if the lands in 
question, being the property of one and the same party, be 
situate not wholly in one county, city, borough, liberty, 
cinque port, or place, the same expression shall be con- 
strued to mean the sheriff or clerk of the peace of any 
county, city, borough, liberty, cinque port, or place where 
any piurt of such lands shall be situate : 

The word "justices" shall mean justices of the peace acting "Justices 
for the county, city, liberty, cinque port, or place where 
the matter requiring the cognisance of any such justice 
shall arise, and who shall not be interested in the matter ; 
and where such matter shall arise in respect of lands being 
the property of one and the same party, situate not wholly 
in any one county, city, borough, liberty, cinque port, or 
place, the same shall mean a justice acting for the county, 
city, borough, liberty, cinque port, or place where any 
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part of such lands shall be situate, and who shall not be 
interested in such matter ; and whei-e any matter shall be 
authorized or required to be done by two justices, the ex- 
pression "two justices" shall be understood to mean two 
justice assembled and acting together : 
Whefe, under the provisions of this or the special act^ or 
any act incorporated therewith, any notice shall be 
required to be given to the owner of any lands, or where 
any act shall be authorised or required to be done with 
the consent of any such owner, the word ''owner" shall 
be understood to mean any person or corporation who, 
under the provisions of this or the special act, would be 
enabled to sell and convey lands to the promoters of the 
undertaking : 
The expression "the bank" shall mean the Bank of Eng- 
land where the same shall relate to monies to be paid 
or deposited in respect of lands situate in England, and 
shall mean the Bank of Ireland where the same shall relate 
to monies to be paid or deposited in respect of land situate 
in Ireland. 
rV. And be it enacted, that in citing this act in other acts 
of parliament, and in legal instruments, it shall be sufficient 
to use the expression "The Lands Clauses Consolidation Act, 
1845." 

And with respect to the purchase of lands by agreement, be 
it enacted as follows : 

YI. Subject to the provisions of this and the special act, it 
shall be lawful for the promoters of the undertaking to agree 
with the owners of any lands by the special aet authorized to 
be taken, and which shall be required for the purposes of such 
act, and with all parties having any estate or interest in such 
lands, or by this or the special act enabled to sell and convey 
the same, for the absolute purchase, for a consideration in 
money, of any such lands, or such parts thereof as they shall 
think proper, and of all estates and interests in such lands of 
-what kind soever. 

yil. It shall be lawful for all parties, being seised, pos- 
sessed of, or entitled to any such lands, or any estate or 
interest therein, to sell and convey or release the same to the 
promoters of the undertaking, and to enter into all necessary 
agreements for that purpose ; and pai-ticnlarly it shall be 
lawful for all or any of the following parties so seised, possessed, 
or entitled as aforesaid so to sell, convey, or release ; (that is 
to say,) all corporations, tenants in tail or for life, married 
women seised in their own right or entitled to dower, guar- 
dians, committees of lunatics and idiots, trustees or feoffees 
in trust for charitable or other purposes, executors and 
administrators, and all parties for the time being entitled to 
the receipt of the rents and profits of any such lands in pos- 
session or subject to any estate in dower, or to any lease ior 
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life, or for lives and yean, or for years, or any less interest ; 8 Vict. o. 

and the power so to sell and convey or release as aforesaid ^ 

may lawfully be exercised by all sach parties, other than 

married women entitled to dower, or lessees for life, or for 

lives and years, or for years, or for any less interest, not only 

on behalf of themselves, and their respective heirs, ezeentors, 

administrators, and successors, bat also for and on behalf of 

every person eotiiled in reversion, remainder, or expectancy 

after them, or in defeasance of the estates of such parties, and 

as to such married women, whether they be of full age or not, 

as if they were sole and of full age, and as to such guardians 

on behalf of their wards, and as to such committees on behalf 

of the lunatics and idiots of whom they are the committees 

respectiyely, and that to the same extent as such wives, wards, 

lunatics, and idiots respectively could have exercised the same 

power under the authority of this or the special act if they had 

respectively been under no disability, and as to such trustees, 

executors, and administrators, on behalf of their cestui que 

trusts, whether infants, issue unborn, lunatics, femes covert, or 

other persons, and that to the same extent as such cestui que 

trusts respectively could ha.Ye exercised the same powers under 

the authority of this and the special act if they had respectively 

been under no disability. 

VIII. The power hereinafter given to enfranchise copyhold Parties, 
lands, as well as every other power required to be exercised by JJJyi*L*JJf" 
the lord of any manor, pursuant to the proyisions of this or the exercise 
special act, or any act incorporated therewith, and the power other 

to release lands from any rent-charge or incumbrance, and to powers, 
agree for the apportionment of any such rent-charge or incum- 
brance, shall extend to and may lawfully be exercised by every 
party hereinbefore enabled to sell and convey or release lands 
to the promoters of the undertaking. 

IX. The purchase-money or compensation to be paid for Amotmt of 
any lands to be purchased or taken from any party under any ^jqj^^ ^.f,^Q 
disability or incapacity, and not having power to sell or con- of parties 
vey such lands except under the provisions of this or the under dlsa- 
special act, and the compensation to be paid for any perma- ^^ertained 
nent damage or injury to any such lands, shall not, except ^y valuation 
where the same shall have been determined by the verdict of a and paid 
jury, or by arbitration, or by the valuation of a surveyor ^^^^**^® 
appointed by two justices under the provision hereinafter 
cuntained, be less than shall be determined by the valuation 

of two able practical surveyors, one of whom shall be nomi- 
nated by the promoters of the undertaking, and the other by 
the other party, and if such two surveyors cannot agree in 
the valuation, then by such third surveyor as any two justices 
shall upon application of either party, after notice to the other 
party, for that purpose nominate; and each of such two sur- 
veyors, if they agree, or if not then the surveyor nominated 
by the said justices, shall annex to the valuation a declaration 

r 3 
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in writing, Bubscribed by them or him, of the correctness 
thereof ; and all such purchase-money or compensation shall be 
deposited in the bank for the benefit of the parties interested, 
in manner hereinafter mentioned. 

X. It shall be lawful for any person seised in fee of or entitled 
to dispose of absolutely for his own benefit any lands aatho- 
rized to be purchased for the purposes of the special act to sell 
and convey such lands or any part thereof unto the promoters 
of the undertaking, in consideration of an annual rent-charge 
payable by the promoters of the undertaking, but, except as 
aforesaid, the consideration to be paid for the purchase of anj 
such lands, or for any damage done thereto, shall be in a gross 
sum. 

XI. The yearly rents reserved by any such conveyance shall 
be charged on the tolls or rates, if any, payable under the 
special act, and shall be otherwise secured in such manner as 
shall be agreed between the parties, and shall be paid by the 
promoters of the undertaking as such rents become payable ; 
and if at any time any such rents be not paid within thirty 
days after they so become payable, and after demand thereof 
in writing, the person to whom any such reuts shall be payable 
may either recover the ssme from the promoters of the under- 
taking, with costs of suit, by action of debt in any of the 
superior courts, or it shall be lawful for him to levy the same 
by distress of the goods and chattels of the promoters of the 
undertaking. 

XV. Nothing in this or the special act contained shall 
enable any municipal corporation to sell for the purposes of 
the special act, without the approbation of the commissioners 
of her Majesty's treasury of the United Kingdom of Gb^at 
Britain and Ireland, or any three of them, any lands which 
they could not have sold without such approbation before the 
parsing of the special act, other than such lands as the com- 
pany are by the powers of this or the special act empowered to 
purchase or take compulsorily. 

And with respect to the purchase-money or compensation 
coming to parties having limited interests, or prevented from 
treating, or not making title, be it enacted as follows : 

LXIX. If the purchase-money or compensation which shall 
be payable in respect of any lands or any 'interest therein, 
purchased or taken by the promoters of the undertaking from 
any corporation, tenant for life or in tail, married woman 
seised in her own right or entitled to dower, guardian, com- 
mittee of lunatic or idiot, trustee, executor, or administrator, or 
person having a partial or qualified interest only in such lands, 
and not entitled to sell or convey the same except under the ' 
provisions of this or the special act, or the compensation to be 
paid for any permanent damage to any such lands, amount to 
or exceed the sum of two hundred pounds, ihe same shall be 
paid into the bank, in the name and with the privity of the Ac- 
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eoaDtant-general of the Court of Chancery in England if the 8 Vict. v. 
same relate to lands in England or Wales, or the Acconntant- ^^- 
general of the Court of Exchequer in Ireland if the same relate 
to lands in Ireland, to be placed to the accoont there of snch 
Accountant-general ex parte the promoters of the undertaking 
(deacrlbing them by their proper name), in the matter of the 
special act (citing it), pursuant to the method prescribed by 
any act for the time being in force for regulating monies paid 
into the said courts ; and such monies shall remain so deposited 
until the same be applied to some one or more of the following 
purposes ; (that is to say,) 
In the purchase or redemption of the land-tax, or the dis- Application 
charge of any debt or incumbrance affecting the land in j^J2t^ 
respect of which such money shall hare been paid or ^^^^'^^ 
affecting other lands settled therewith to the same or the 
like uses, trusts, or purposes ; or 
In the purchase of other lands, to be conveyed, limited, and 
settled upon the like uses, trusts, and purposes, and in 
the same manner, as the lands in respect of which such 
money shall have been paid stood settled ; or 
If such money shall be paid in respect of any buildings 
taken under the authority of this or the special act, or 
injured by the proximity of the works, in removing or 
replacing such buildings, or substituting others in their 
stead, in such manner as the Court of Chancery shall 
direct; or 
In payment to any party becoming absolutely entitled to 

such money. 
LXX. Such money may be so applied as aforesaid upon an Order for 
order of the Court of Chancery in- England or the Court of ^g^j^^^gst 
Exchequer in Ireland, made on the petition of the party who ment mean- 
would have been entitled to the rents and profits of the lands while. 
in respect of which such money shall have been deposited ; 
and until the money can be so applied it may, upon the like 
order, be invested by the said Accountant-genend in the pur- 
chase of three per centum consolidated or three per centum 
reduced bank annuities, or in government or real securities, 
and the interest, dividends, and annual proceeds thereof paid 
to the party who would for the time being have been entitled 
to the rents and profits of the lands. 

LXXI. If the purchase-money or compensation shall not Sums from 
amount to the sum of two hundred pounds and shall exceed ?^^^**\^^^'* 
the sum of twenty pounds, the same shall either be paid into ^^^^ or paid 
the bank, and applied in the manner hereinbefore directed to trustees. 
with respect to sums amounting to or exceeding two hundred 
pounds, or the same may lawfully be paid to two trustees, to 
be nominated by the parties entitled to the rents or profits of 
the lands in respect whereof the same shall be payable, such 
nomination to be signified by writing under the hands of the 
party so entitled ; and in case of the coverture, infancy, lunacy, 
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or other incapacity of the parties entitled to such monies, euch 
Domination may lawfully be made by their respective husbands, 
guardians, committees, or trustees ; but such last-mentioned 
application of the monies shall not be made unless the pro- 
moters of the undertaking approve thereof and of the trustees 
named for the purpose ; and the money so paid to such trustees, 
and the produce arising therefrom, shall be by such trustees 
applied iii the manner hereinbefore directed with respect to 
money paid into the bank, but it shall not be necessary to 
obtain any order of the coui-t for that purpose. 

LXXII. If such money shall not exceed the sum of twenty 
pounds, the same shall be paid to the parties entitled to the 
rents and pro€ts of the lands in respect whereof the same shall 
be payable, for their own use and benefit, or in case of the 
coverture, infancy, idiotcy, lunacy, or other incapacity of any 
such parties, then such money shall be paid for their use to the 
respective husbands, guardians, committees, or trustees of such 
persons. 

LXXIII. All sums of money exceeding twenty pounds which 
may be payable by the prumoters of the undertaking in respect 
of the taking, using, or interfering with any lands, under a 
contract or agreement with any person who shall not be entitled 
to dispose of such lands or of the interest therein contracted to 
be sold by him absolutely for his own benefit, shall be paid 
into the bank or to trustees in manner aforesaid ; and it shall 
not be lawful for any contracting party not entitled as aforesaid 
to retain to his own use any portion of the sums so agreed or 
contracted to be paid for or in respect of the taking, using, 
or interfering with any such lands, or in lieu of bridgea, 
tunnels, or other accommodation works, or for assenting to or 
not opposing the passing of the bill authorising the taking of 
such lands, but all such monies shall be deemed to have been 
contracted to be paid for and on account of the several parties 
interested in such lands, as well in possession as in remainder, 
reversion, or expectancy : Provided always, that it shall be in 
the discretion of the Court of Chancery in England or the Court 
of Exchequer in Ireland, or the said trustees, as the case may 
be, to allot to any tenant for life or for any other partial or 
qualified estate, for his own use, a portion of the sum so paid, 
into the bank or to such trustees as aforesaid, as compensation 
for any injury, inconvenience, or annoyance which he may be 
considered toi sustain, independently of the actual value of tiie 
lands to be taken, and of the damage occasioned to the lands 
held therewith, by reason of the taking of such lands and the 
making of the works. 

LXXIV. Where any purchase-money or compensation paid 
into the bank under the provisions of this or the special act 
shall have been paid in respect of any lease for a life or lives 
or years, or for a life or lives and years, or any estate in lands 
less than the whole fee simple thereof, or of any reversion 
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dependent on any such lease or estate, it sbjill be lawfal for the 8 Vict. c. 
Court of Chancery in Jingland or the Court of Exchequer in ^^' 
Ireland, on the petition of any party interested in such money, leasos or 
to order that the same shall be laid out, iuyeated, accumulated, reversionn 
and paid in such manner as the said court may consider will a«tbeyinuy 
give to the parties inierested in such money the Maiue benefit ^""^' 

therefrom as they might lawfully have had from the lease, 
estate, or reversion in respect of which such money shall have 
been paid, or as near thereto as may be. 

LXXV. Upon deposit in the bauk in manner hereinbefore Upon de- 
provided of the purchase-money or compensation agreed or P"'^^ Yh"^ 
awarded to be paid in respect of any lands purchased or taken owners of 
by the promoters of the undertaking under the provisions of thu lands to 
this or the special act, or any act incorporated therewith, the convey, or 
owner of such lands, including in such term all parties by this the UndH to 
act enabled to sell or convey lands, shall, when required so to vest in the 
do by the promoters of the undertaking, duly convey such lands promoterH 
to the promoters of the undertaking, or as they shall direct ; o'theunder- 
and in default thereof, or if he fail to adduce a good title to upon deed 
such lands to their satisfaction, it shall be lawful for the pro* pol> bein^; 
meters of the undertaking, if they think fit, to execute a deed executed, 
poll under their common seal if they be a corporation, or if they 
be not a corporation under the bauds and seals of the promoters 
or any two of them, containing a description of the lands in 
respect of which such default shall be made, and reciting the 
purchase or taking thereof by the promoters of the undertaking, 
and the names of the parties from whom the same were pur- 
chased or taken, and the deposit made in respect thereof, and 
declaring the fact of such detiault having been made ; and such 
deed poll shall be stamped with the stamp duty which would 
have been payable upon a conveyance to the promoters of the 
undertaking of the lands described therein ; and thereupon all 
the estate and interest in such lands of or capable of being sold 
and conveyed by the party as between whom and the promoters 
of the undertaking such agreement shall have been come to, or as 
between whom and the promoters of the undertaking such 
purchase-money or compensation shall have been determined 
by a jury, or by arbitrators, or by a surveyor appointed by two 
justices, as herein provided, and shall have been deposited as 
aforesaid, shall vest absolutely in the promoters of the under- 
taking, and as against such parties, and all parties on behalf 
of whom they are hereinbefore enabled to sell and convey, the 
piomoters of the undertaking shall be entitled to immediate 
possession of such lands. 

LXXVI. If the owner of any such lands purchased or taken Where par- 
by the promoters of the undertaking, or of any interest therein, ties refuse 
on lender of the purchase-money or compensation either agreed ^ dcTnot' 
or awarded to be paid in respect thereof, refuse to accept the show title, 
same, or neglect or fail to make out a title to such lands, or or csonot be 
to the interest thei*ein claimed by him, to the satisfaction of 'o^'^d, the 
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the promoten of ihe undertaking, or if he refoae to convey or 
release snch lands as directed by tbe promoters of the under- 
taking, or if any sneh owner be absent firom the kingdom, or 
cannot after diligent inquiry be found, or fiul to appear on the 
inquiry before a jury, as herein provided for, it shall be lawful 
for the promoters of the undertaking to deposit the purchase- 
money or compensation payable in respect of such lands, or any 
interest therein, in the bank, in the name and with the privity 
of the Aooonntant-general of the Court of Chancery in England 
or the Court of Exchequer in Ireland, to be placed, except in 
the cases herein otherwise provided for, to his account there, to 
the credit of the parties interested in such lands (describing 
them, so far as the promoters of the undertaking can do), sub- 
ject to the control and disposition of the said court. 

LXXVII. Upon any such deposit of money as last aforesaid 
being made, the cashier of the bank shaU give to the promoters 
of the undertaking, or to the party paying in such money by 
their direction, a receipt for such money, specifying therein for 
what and for whose use (described as aforesaid) the same shall 
have been received, and in respect of what purchase the same 
shall have been paid in ; and it shall be lawful for the pro- 
moters of the undertaking, if they think fit, to execute a deed 
poll, under their common seal if they be a corporation, or if 
they be not a corporation under the hands and seals of the said 
promoters or any two of them, containing a description of the 
lands in respect whereof such deposit shall have been made, 
and declaring tbe drcomstances under which and the names of 
the parties to whose credit such deposit shall have been made, 
and such deed poll shall be stamped with the stamp duty which 
would have beien payable upon a conveyance to the promoters 
of the undertaking of the lands described therein ; and there- 
upon all the estate and interest in such lands of the parties for 
whose use and in respect whereof such purchase-money or com- 
pensation shall have been deposited shall vest absolutely in the 
promoters of the undertaking, and as against such parties they 
shall be entitled to immediate possession of such lands. 

LXXVIII. Upon the application by petition of any party 
making claim to the money so deposited as last aforesaid, or 
any part thereof, or to the lands in respect whereof the same 
shall have been so deposited, or any part of such lands, or any 
interest in the same, the said Court of Chancery in England or 
the Court of Exchequer in Ireland may, in a summary way, as 
to such court shall seem fit, order such money to be laid out or 
invested in the public fonds, or may order distribution thereof, 
or payment of the dividends thereof, according to the respective 
estates, titles, or interests of the parties making claim to soch 
money or lands, or any part thereof, and may make such other 
order in the premises as to such court shall seem fit. 

LXXIX. If any question arise respecting the title to the 
lands in respect whereof sach monies shall have been so paid 
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or deposited as aforesaid, the parties respectively in possession 8 Vict. c. 
of such lands, as being the owners thereof, or in receipt of ^^- 
the rents of such lands, as being entitled thereto at the time to be deemed 
of such lands being purchased or taken, shall be deemed to the owuer. 
have been lawfully entitled to such lands, until the contrary 
be shown to the satisfaction of the court ; and unless the con- 
trary be shown as aforesaid, the parties so in possession, and 
all parties claiming under them, or consistently with their 
possession, shall be deemed entitled to the money so deposited, 
and to the dividends or interests of the annuities or securities 
purchased therewith, and the same shall be paid and applied 
accordingly. 

LXXX. In all cases of monies deposited in the bank under Costa in 
the provisions of this or the special act, or any act incorporated °"*' **', , 
therewith, except where such monies shall have been so depo- rx^i^. 
sited by reason of the wilful refusal of any party entitled 
thereto to receive the same, or to convey or release the lands 
in respect whereof the same shall be payable, or by reason of 
the wilful neglect of any party to make out a good title to the 
land required, it shall be lawful for the Court of Chancery in 
Bngland or the Court of Exchequer in Ireland to order the 
costs of the fuUowing matters, including therein all reasonable 
charges and expenses incident thereto, to be paid by the pro- 
moters of the undertaking; (that is to say,) the costs of the 
purchase or taking of the lands, or which shall have been 
incurred in consequence thereof, other than such costs as are 
herein otherwise provided for, and the costs of the investment 
of such monies in government or real securities, and of the 
reinvestment thereof in the purchase of other lands, and also 
the costs of obtaining the proper orders for any of the purposes 
aforesaid, and of the orders for the payment of the dividends 
and interest of the securities upon which such monies shall be 
invested, and for the payment out of court of the principal 
of such monies or of the securities whereon the same shall be 
invested, and of all proceedings relating thereto, except such 
as are occasioned by litigation between adverse claimants : 
Provided always, that the costs of one application only for 
reinvestment in land shall be allowed, unless it shall appear 
to the Court of Chancery in Bngland or the Court of Bxchequer 
in Ireland that it is for the benefit of the pasties interested 
in the said monies that the same should be invested in the ' 
purchase of lands in different sums, and at different times, in 
which case it shall be lawful for the court, if it think fit, to 
order the costs of any such investments to be paid by the pro- 
moters of the undertaking. 

And with respect to the conveyances of lands, be it enacted Cjnvejifanees. 
as follows : p 7 

LXXXI. Conveyances of lands to be purchased under the vey^oes.''^' 
provisions of this or the special act, or any act incorporated 
therewith, may be according to the forms in the Sohedulea 
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8 Vict. c. (A) and (B) respectiyely to tbis act annexed, or as near 
IX. thereto as the circnmstances of the case will admit, or by deed 
in any other form in which the promoters of the nndertaking 
may think fit, and all conveyances made according to the 
forms in the said schedules, or as near thereto as the circum- 
stances of the case will admit, shall be effectual to Test the 
lands thereby conveyed in the promoters of the undertaking, 
and shall operate to merge all terms of years attendant by 
express declaration or by construction of law on the estate or 
interest so thereby conveyed, and to bar and to destroy all 
such estates tail, and all other estates, rights, titles, remainders, 
reversions, limitations, trusts, and interests whatsoever of and 
in the lands comprised in such conveyances which shall have 
been purchased or compensated for by the consideration therein 
mentioned ; but although terms of years be thereby merged 
they shall in equity afford the same protection as if they had 
been kept on foot and assigned to a trustee for the promoters 
of the undertaking, to attend the reversion and inheritance. 
CoHtsofcon- LXXXII. The costs of all such conveyances shall be borne 
veyances. y^^ ^j^g promoters of the undertaking, and such costs shall 
include all charges and expenses incun-ed, on the part as well 
of the seller as of the purchaser, of all conveyances and 
assurances of any such lands, and of any oustanding terms 
or interests therein, and of deducing, evidencing, and verify- 
ing the title to such lands, terms, or interests, and of making 
out and furnishing such abstracts and attested copies as the 
promoters of the undertaking may require, and all other r^- 
sonable expenses incident to the investigation, deduction, and 
verification of such title. 
Taxation of LXXXIII. If the promoters of the undertaking and the 
veysmces^" ^^ entitled to any such costs shall not agree as to the 
amount tliereof, such costs shall be taxed by one of the tax- 
ing- masteis of the Court of Chancery, or by a Master in 
Chancery in Ireland, upon an order of the same coui-t, to be 
obtained upon petition in a summary way by either of the 
parties ; and the promoters of the undertaking shall pay what 
the said master shall certify to be due in respect of such costs 
to the party entitled thereto, or in de&ult thereof the same 
may be recovered in the same way as any other costs payable 
under an order of the said court, or the same may be recovered 
by distress in the manner hereinbefore provided in other cases 
of costs ; and the expense of taxing such costs shall be borne 
by the promoters of the undertaking, unless upon such taxa- 
tion one-sixth part of the amount of such costs shall be dis- 
allowed, in which case the costs of such taxation shall be borne 
by the party whose costs shall be so taxed, and the amount 
thereof shall be ascertained by the said master, and deducted 
by him accordingly in his certificate of such taxation. 
^kMdf^ And with respect to the entry upon lands by the promoters 
' of the undertaking, be it enacted as follows : 
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LXXXIY. The promoters of the andertaking sball not, 8 Vict. o. 

except by consent of the owners and occupiers, enter npon ^^' 

any lands which shall be required to be purchased or perma- Payment uf 
nentlj used for the purposes and under the powers of this or price to be 
the special act, until they shall either have paid to every made vre- 
partj having any interest in such lands, or deposited in the ^ntry 
bank, in the manner herein mentioned, the purchase- money except to 
or compensation agreed or awarded to be paid to such parties survey, Ac. 
respectively for their respective interest therein : Provided 
always, that for the purpose merely of surveying and taking 
levels of such lands, and of probing or boring to ascertain 
the nature of the soil, and of setting out the line of the works, 
it shall be lawful for the promoters of the undertaking, after 
giving not less than three nor more than fourteen days' notice 
to the owners or occupiers thereof, to enter upon such lands 
without previous consent, making compensation for any damage 
thereby occasioned to the owners or occupiers thereof. 

LXXXV. Provided also, that if the promoters of the under- Promoters 
taking shall be desirous of entering upon and using any such ^.^ . ^ 
lands before an agreement shall have been come to or an award ^^^ 
made or yerdict given for the purchase-money or compensation lands before 
to be paid by them in respect of such lands, it shall be lawful purehAae. on 
for the promoters of the undertaking to deposit in the bank by ™*Jij!j ^' 
way of security, as hereinafter mentioned, either the amount of'securlty, 
of purchase-money or compensation claimed by any party inter- and ffiving 
ested in or entitled to sell and convey such lands, and who bond, 
shall not consent to such entry, or such a sum as shall, by a 
surveyor appointed by two justices in the manner hereinbefore 
provided in the case of parties who cannot be found, be deter- 
mined to be the value of such lands or of the interest therein 
which such party is entitled to or enabled to sell and convey, 
and also to give to such party a bond under the common seal of 
the promoters, if they be a corporation, or if they be not a 
corporation, under the hands and seals of the said promoters 
or any two of them, with two sufficient sureties, to be approved 
of by two justices, in case the parties differ, in a penal sum 
equal to the sum so to be deposited, conditioned for payment 
to such party, or for deposit in the bank for the benefit of the 
parties interested in such lands, as the case may require, under 
the provisions herein contained, of all such purchase- money or 
compensation as may in manner hereinbefore provided be de- 
termined to be payable by the promoters of the undertaking 
in respect of the land so entered upon, together with interest 
thereon at the rate of five pounds per centum per annum from 
the time of entering on such lands until such purchase-money 
or compensation shall be paid to such party, or deposited in the 
bank for the benefit of the parties interested in such lands, 
under the provisions herein contained ; and upon such deposit 
by way of security being made as aforesaid, and such bond 
being delivered or tendered to such non-consenting party as 
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8 Vict. c. 
18. 



Upon de- 
posit being 
made, 
cashier to 
give receipt 



Deposit to 
remain as a 
security, 
and to be 
applied 
under the 
direction of 
the court 



The com- 
pany may 
pay the 
deposit 
money into 
the bank by 
way of secu- 
rity during 
the time 
that the 
office of the 
accountant- 
general Lb 
closed. 



aforesaid, it shall be lawful for the promoters of the under- 
taking to enter npon and use snch lands, without having first 
paid or deposited the pnrchase-money or compensation in other 
cases required to be paid or deposited by them before entering 
upon any lands to be taken by them under the proviaions of 
this or the special act. 

LXXXVI. The money so to be deposited as last aforesaid 
shall be paid into the bank in the name and with the privity 
of the Accountant-general of the Court of Chancery in England 
or the Court of Exchequer in Ireland, to be placed to his 
account there to the credit of the parties interested in or 
entitled to sell and convey the land so to be entered upon, and 
who shall not have consented to such entry, subject to the 
control and disposition of the said court ; and upon snch de- 
posit being made the cashier of the bank shall give to the 
promoters of the undertaking, or to the party paying in snch 
money by their direction, a receipt for such money, specifying 
therein for what purpose and to whose credit the same shall 
have been paid in. 

LXXXYII. The money so deposited as last aforesaid shall 
remain in the bank, by way of security to the parties whose 
lands shall so have been entered upon for the performance of 
the conditions of the bond to be given by the promoters of 
the undertaking, as hereinbefore mentioned, and the same 
may, on the application by petition of the promoters of the 
undertaking, be ordered to be invested in bank annuities or 
government securities, and accumulated ; and upon the con- 
dition uf such bond being fully performed it shall be lawful 
for the Court of Chancery in England or the Court of Exche- 
quer in Ireland, upon a like application, to order the money 
so deposited, or the funds in which the same shall have been 
invested, together with the accumulation thereof, to be repaid 
or transferred to the promoters of the undertaking, or if such 
condition shall not be fully performed it shall be lawful for 
the said court to order the same to be applied in such manner 
as it shall think fit for the benefit of the parties for whose 
security the same shall so have been deposited. 

LXXXVIII. If at any time the company be unable, by 
reason of the closing of the office of the Accountant-general of 
the Court of Chancery in England or the Court of Exchequer 
in Ireland, to obtain his authority in respect of the payment 
of any sum of money so authorized to be deposited in the bank 
by way of security as aforesaid, it shall be lawful for the com- 
pany to pay into the bank, to the credit of such party or 
matter as the case may require (subject nevertheless to being 
dealt with as hereinafter provided, and not otherwise), such 
sum of money as the promoters of the undertaking shall, by 
some writing signed by their secretary or solicitors for the time 
being, addressed to the governor and company of the bank in 
that behalf, request, and upon any such payment being made 
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the cashier of the bank shall gire a certificate thereof ; and in 8 ^ict- c- 
every such case, within ten days after the re-opening ^f the said ^^' 
Acoonntant-general's office, the solicitor for the promoters of 
the nndertaking shall there bespeak the direction for the pay- 
ment of snch snm into the name of the Aoooantant-generaK and 
npon prodaction of such direction at the bank of England the 
money so previonsly paid in shall be placed to the credit 
of the said Accountant-general accordingly, and the receipt 
for the said payment to be giren to the party making the same 
in the usual way, for the purpose of being filed at the report 
office. 

LXXXIX. If the promoters of the undertaking or any of Penalty on 
their contractors shall, except as aforesaid, wilfully enter upon ten oftho^ 
and take possession of any lands which shall be required to be undertaking 
purchased or permanently used for the purposes of the special enterinfir 
act, without such consent as aforesaid, or without having made "Pf^ Inods 
such payment for the benefit of the parties interested in the g^nt before 
lands, or such deposit by way of security as aforesaid, the payment of 
promoters of the undertaking shall forfeit to the party in pos- the purchase 
session of such lands the sum of ten pounds, oyer and aboye ^^^^y- 
the amount of any damage done to such lands by reason of 
such entry and taking possession as aforesaid, such penalty 
and damage respectiyely to be recovered before two justices; 
and if the promoters of the undertaking or their contractors 
shall* after conviction in such penalty as aforesaid, continue 
in unlawful possession of any such lands, the promoters of the 
undertaking shall be liable to forfeit the sum of twenty-five 
pounds for every day they or their contractors shall so remain 
in possession as aforesaid, such penalty to be recoverable by 
the party in possession of such lands, with costs, by action in 
any of the superior courts : Provided always, that nothing 
herein contained shall be held to subject the promoters of the 
undertaking to the payment of any such penalties as aforesaid, 
if they shall bond fide and without collusion have paid the 
compensation agreed or awarded to be paid in respect of the 
said lands to any person whom the promoters of the under-> 
taking may have reasonably believed to be entitled thereto, or 
shall have deposited the same in the bank for the benefit of the 
purties interested in the lands, or made such deposit by way of 
security in respect thereof as hereinbefore mentioned, although 
such person may not have been legally entitled thereto. 

XC. On the trial of any action for any such penalty as afore- Decision of 
said, the decision of the justices under the provision hereinbefore c^f^j^®* 
contained shall not be held conclusive as to the right of entry on |^ f;^, ^^ 
any such lands by the promoters of the undertaking. right of the 

XCI. If in any case in which, according to the provisions of promoters. 
this or the special act, or any act incorporated therewith, the Proceedings 
promoters of the undertaking are authorized to enter upon "**^ J* 
and take possession of any lands required for the purposes of deliver pos- 
the undertaking the owner or occupier of any such lands or sesnion of 

lands. 
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Lands in 
mortgage. 

Power to 
redeem 

mortgages. 



any other person refuse to giro up the possession thereof, or 
hinder the promoters of the undertaking from entering upon or 
taking possession of the same, ,it shall be lawfal for the pro- 
moters of the undertaking to issue their warrant to the sheriff 
to deliver possession of the same to the person appointed in 
such warrant to receive the same, and upon the receipt of 
such warrant the sheriff shall deliver possession of any such 
lands accordingly, and the costs accruing by reason of the 
issuing and execution of such warrant, to be settled by the 
sheriff, shall be paid by the person refusing to give possession, 
and the amount of such costs shall be deduced and retained by 
the promoters of the undertaking from the compensation, if 
any, then payable by them to such party, or if no such com- 
pensation be payable to such party, or if the same be less than 
the amount of such costs, then such costs, or the excess thereof 
beyond such compensation, if not paid on demand, shall be 
levied by distress, and upon application to any justice for that 
purpose be shall issue his warrant accordingly. 

And with respect to lands subject to mortgage, be it enacted 
as follows : 

CVni. It shall be lawful for the promoters of the under- 
taking to purchase or redeem the interest of the mortgagee of 
aoy such lands which may be required for the purposes of the 
special act, and that whether they shall have previously pur- 
chased the equity of redemption of such lands or not, and 
whether the mortgagee thereof be entitled thereto in his own 
right or in trust for any other party, and whether he be in 
possession of such lands by virtue of such mortgage or not, 
and whether such mortgage affect such lands solely, or jointly 
with any other lands not required for the purposes of the 
special act, and in order thereto the promoters of the under- 
taking may pay or tender to such mortgagee the principal and 
interest due on such mortgage, together with his costs and 
charges, if any, and also six months* additional interest, and 
thereupon such mortgagee shall immediately convey his interest 
in the lands comprised in such mortgage to the promoters of 
the undertaking, or as they shall direct, or the promoters of 
the undertaking may give notice in writing to such mortgagee 
that they will pay off the principal and interest due on such 
mortgage at the end of six months, computed from the day 
of giving such notice ; and if they shall have given any such 
notice, or if the party entitled to the equity of redemption 
of any such lands shall have given six months' notice of his 
intention to redeem the same, then at the expiration of either 
of such notices, or at any intermediate period upon payment 
or tender by the promoters of the undertaking to the mort- 
gagee of the principal money due on such moi-tgage, and the 
interest which would become due at the end of six months 
from the time of giving either of such notices, together 
with his costs and expenses, if any, such mortgagee shall 
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convey or release bis interest in the lands comprised in tach ^ ^wr. c 

mortgage to the promoters of the undertaking, or as thej shall ^ 

direct. 

GIZ. If, in either of the cases aforeaaid, upon such pay* Depocitof 
nient or tender, any mortgagee shall fail to convey or release •"^•''^tf J** 
his interest in such mortgage as directed hj the promoters of ^f,^^^i to 
the undertaking, or if he fail to adduce a good title thereto to accept, 
their satisfaction, then it shall be lawful for the promoters of 
the undertaking to deposit in the bank in the manner pro- 
vided by this act in like case?, the principal and interest, to- 
getlier with the costs, if any, due on such mortgage, and also 
if sncb payment be made before the expiration of six months* 
notice as aforesaid, such further interest as would at that time 
become due ; and ii shall be lawful for them, if they think fit, 
to execute a deed poll, duly stamped, in the manner heiein- 
befure provided in the case of the purchase of lands by them ; 
and thereupon as weil as upon such conveyance by the mort- 
gagee, if any such be made, all the estate and interest of such 
mortgagee, and of all persons in trust for him, or for whom he 
may be a trustee, in such lands, shall vest in the promoters of 
the undertaking, and they shall be entitled to immediate pos- 
session thereof in case such mortgagee were himself entitled to 
such possession. 

ex. If any such mortgaged lands shall be of less value than Sum to be 
the principal, interest, and costs secured thereon, the value of paid when 
such land, or the compensation to be made by the promoters ^cwdf the 
of the undertaking in respect thereof^ shall be settled by agree- yalue of the 
ment between the mortgagee of such lands and the party en- landa 
titled to the equity of redemption thereof on the one part, and 
the promoters of the undertaking on the other part, and if the 
parties aforesaid fail to agree respecting the amount of such 
value or compensation, the same shall be determined as in 
other cases of disputid compensation ; and the amount of such 
value or compensation, being so agreed upon or determined, 
shall be paid by the promoters of the undertaking to the mort- 
gagee in satisfaction of his mortgage debt so far as the same 
will extend, and upon payment or tender thereof the mortgagee 
shall convey or release all his interest in such mortgaged lands 
to the promoters of the undertaking, or as they shall direct. 

CXI. If upon such payment or tender as aforesaid being Deposit of 
made, any such mortgagee fail so to convey his interest in such ^^^q^. 
mortgage, or to adduce a good title thereto to the satisfaction fused on 
of the promoters of the undertaking, it shall be lawful for tender, 
them to deposit the amount of such value or compensation in 
the bank, in the manner provided by this act in like cases, 
and every such payment or deposit shall be accepted by the 
mortgagee in satisfaction of his mortgage debt, so far as the 
same will extend, and shall be a full discharge of such mort- 
. gaged lands from all money due thereon ; and it shall be 
lawful for the promoters of the undertaking, if they think fit. 
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8 Vicrr. c. the promoters of the undertaking, or if he refase to oonrey or 
^^- release such lands as directed by the promoters of the under- 
Durchase- **^iDg» ^^ ^^ ^^7 8uch owner be absent from the kingdom, or 
money to be cannot after diligent inqairy be found, or £ul to appear on the 
deposited, inquiry before a jury, as herein provided for, it shall be lawful 
for the promoters of the undertaking to deposit the purchase- 
money or compensation payable in respect of such lands, or an j 
interest therein, in the bank, in the name and with the privitj 
of the Accountant-general of the Court of Chancery in England 
or the Court of Exchequer in Ireland, to be placed, except in 
the cases herein otherwise proyided for, to his account there, to 
the credit of the parties interested in such lands (describing 
them, so far as the promoters of the undertaking can do), sub- 
ject to the control and disposition of the said court. 
^P??*^®" LXXVII. Upon any such deposit of money as last aforesaid 

made a ^ being made, the cashier of the bank shall give to the promoters 
receipt to be of the undertaking, or to the party paying in such money by 
th^T' 3"^ ***®^^ direction, a receipt for such money, specifying therein for 
vest upon a ^^^^ ^°^ ^^^ whose use (described as aforesaid) the same shall 
deed poll have been received, and in respect of what purchase the same 
bcinfT exe- ehall have been paid in ; and it shall be lawful for the pro- 
cuted. meters of the undertaking, if they think fit, to execute a deed 

poll, under their common seal if they be a corporation, or if 
they be not a corporation under the hands and seals of the said 
promoters or any two of them, containing a description of tbe 
lands in respect whereof such deposit shall have been made, 
and declaring the circumstances under which and the names of 
the parties to whose credit such deposit shall have been made, 
and such deed poll shall be stamped with the stamp duty which 
would have been payable upon a conveyance to the promoters 
of the undertaking of the lands described therein ; and there- 
upon all the estate and interest in such lands of the parties for 
whose use and in respect whereof such purchase-money or com- 
pensation shall have been deposited shall vest absolutely in the 
promoters of the undertaking, and as against such parties they 
shall be entitled to immediate possession of such lands. 
o/SoSS*ao I'XXVIII. Upon the application by petition of any party 
deposited, mftkiog claim to the money so deposited as last aforesaid, or 
any part thereof, or to the lands in respect whereof the same 
shall have been so deposited, or any part of such lands, or any 
interest in the same, the said Court of Chancery in England or 
the Court of Exchequer in Ireland may, in a summary way, as 
to such court shall seem fit, order such money to he laid out or 
invested in the public funds, or may order distribution thereof, 
or payment of the dividends thereof, according to the respectiye 
estates, titles, or interests of the parties making claim to such 
money or lands, or any part thereof^ and may make such other 
order in the premises as to such court shall seem fit. 
Party in LXXIX. If any question arise respecting the title to the 

posse on 1^^^ j^ respect whereof such monies shall have been lo paid 
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or deposited as aforesaid, the parties respectively in possession 8 Vict. c. 

of Bach lands, as being the owners thereof, or in receipt of l^ 

the rents of such lands, as being entitled thereto at the time to be deemed 
of each lands being purchased or taken, shall be deemed to the owuer. 
have been lawfully entitled to such lands, until the contrary 
be shown to the satisfaction of the court ; and unless the con- 
trary be shown as aforesaid, the parties so in possession, and 
all parties claiming under them, or consistently with their 
possession, shall be deemed entitled to the money so deposited, 
and to the dividends or interests of the annuities or securities 
purchased therewith, and the same shall he paid and applied 
accordingly. 

LXXX. In all cases of monies deposited in the bank under Costa in 
the provisions of this or the special act, or any act incorporated ^^^^' ®'. , 
therewith, except where such monies shall have been so depo- ^J^^i, 
sited by reason of the wilful refusal of any party entitled 
thereto to receive the same, or to convey or release the lands 
in respect whereof the same shall be payable, or by reason of 
the wilful neglect of any party to make out a good title to the 
land required, it shall be lawful for the Court of Chancery in 
England or the Court of Exchequer in Ireland to order the 
costs of the fullowing matters, including therein all reasonable 
charges and expenses incident thereto, to be paid by the pro- 
moters of the undertaking ; (that is to say, ) the costs of the 
purchase or taking of the lands, or which shall have been 
incurred in consequence thereof, other than such costs as are 
herein otherwise provided for, and the costs of the investment 
of such monies in government or real securities, and of the 
reinvestment thereof in the purchase of other lands, and also 
the costs of obtaining the proper orders for any of the purposes 
aforesaid, and of the orders for the payment of the dividends 
and interest of the securities upon which such monies shall be 
invested, and for the payment out of court of the principal 
of such monies or of the securities whereon the same shall be 
invested, and of all proceedings relating thereto, except such 
as are occasioned by litigation between adverse claimants : 
Provided always, that the costs of one application only for 
reinvestment in land shall be allowed, unless it shall appear 
to the Court of Chancery in England or the Court of Exchequer 
in Ireland that it is for the benefit of the pasties interested 
in the said monies that the same should be invested in the ' 
purchase of lands in different sums, and at different times, in 
which case it shall be lawful for the court, if it think fit, to 
order the costs of any such investments to be paid by the pro- 
moters of the undertaking. 

And with respect to the conveyances of lands, be it enacted Cjvveffanees. 
as follows : p 7 

LXXXI. Conveyances of lands to be purchased under the vey^ceik^^' 
provisions of this or the special act, or any act incorporated 
therewith, may be according to the forms in the Sdkedulea 
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Leates. 

Where part 
only of 
lands under 
lease taken, 
the rent to 
be appor- 
tionea. 



Tenants to 
be compen- 
sated. 



Compensa- 
tion to be 
made to 
tenants at 
will, Ac. 



And with respect to lands subject to leases, be it enacted 
follows : 

CXIX. If any lands shall be comprised in a lease for a term 
of years unexpired, part only of which lands shall be required 
for the purposes of the special act, the rent payable in respect 
of the lands comprised in such lease shall be appoi-tioned 
between the lands so required and the residue of such lands ; 
and such apportionment may be settled by agreement between 
the lessor and lessee of such lands on the one pari, and the 
promoters of the undertaking on the other part ; and if such 
apportionment be not so settled by agreement between the 
patries, such apportionment shall be settled by two justices ; 
and after such apportionment the lessee of such lands shall, 
as to all future accruing rent, be liable only to so much of 
the rent as shall be so apportioned in respect of the lands not 
required for the purposes of the special act ; and as to the 
lands not so required, and as against the lessee, the lessor 
shall have all the same rights and remedies for the recoTory of 
such portion of rent as previously to such apportionment be 
had for the recovery of the whole rent reserved by such lease ; 
and all the covenants, conditions, and agreements of such lease, 
except as to the amoont of rent to be paid, shall remain in 
force with regard to that part of the land which shall not be 
required for the purposes of the special act, in the same manner 
as they would have done in case such part only of the land had 
been included in the lease. 

CXX. Every such lessee as last aforesaid shall be entitled to 
receive from the promoters of the undertaking compensation 
for the damage done to him in his tenancy by reason of the 
severance of the lands required from those not required, or 
otherwise by reason of the execution of the works. 

CXX I. If any such lands shall be in the possession of any 
person having no greater interest therein than as tenant for a 
year or from year to year, and if such person be required to 
give up possession of any lands so occupied by him before the 
expiration of his term or interest therein, he shall be entitled 
to compensation for the value of his unexpired term or interest 
in such lands, and for any just allowance whieh ought to be 
made to him by an in-coming tenant, and for any loss or injury 
he may sustain, or, if a part only of such lands be required, 
compensation for the damage done to him in his tenancy by 
severing the lands held by him or otherwise injariously affecting 
the same ; and the amount of such compensation shall be de- 
termined by two justices, in case the parties differ about the 
same ; and upon payment or tender of the amount of such 
compensation all such persons shall respectively deliver up to 
the promoters of the undertaking, or to the person appointed 
by them to take possession thereof, any such lands in their 
possession required for the purposes of the special act. 

CXXII. If any party, having a greater interest than as 
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tenant at will, claim oompensation in respect of any nnexpired ^ ^'<^- ^• 

term or interest nnder any lease or grant of any such lands, the _'®_' 

promoters of the undertaking may require sach party to pro- where 
dnce the lease or grant in respect of which sach claim shall be greater inte- 
made, or the best CTidence thereof in his power ; and if, after '«8t claimed 
demand made in writing by the promoters of the undertaking, Sj^^ vear 
such lease or grant, or such best evidence thereof, be not pro- lease to be ' 
duced within twenty-one days, the party so claiming compen- produced, 
sation shall be considered as a tenant holding only from year to 
year, and be entitled to compensation accordingly. 



10 Vict. c. 16 (a). 

An Act for consolidating in one Act certain Provisions io Vict. c. 
usually contained in Acts with respect to the Consti- ^^' 
tution and HegtUation of Bodies of Commissioners 
appointecl for carrying on Undertakings of a Public 
Nature. [23rd April, 1847.] 

Whereas it is expedient to comprise in one act sundry pro- 
visions usually contained in Acts of Parliament authorising the 
execution of undertakings of a public nature by bodies of com- 
missioners, trustees, or other persons, not being joint-stock ' 
companies, and that as well for avoiding the necessity of re- 
peating such provisions in each of the several acts relating to 
such undertakings as for ensuring greater uniformity in the 
provisions themselves : Be it enacted by the Queen's most 
excellent majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this present 
p<irliament assembled, and by the authority of the same, that 
this act shall extend only to such undertakings or commis- Extent of 
sioners as shall be authorised or constituted by any act of ^<^* 
parliament hereafter to be passed, which shall declare that this 
act shall be incorporated therewith ; and all the clauses of 
this act, save so far as they shall be expressly varied or 
excepted by any such act, shall apply to the commissioners 
constituted by such act and to the undertaking for carrying on 
which such commissioners shall be constituted, so far as the 
same shall be applicable thereto respectively ; and such clauses, 
with the clauses of every other act which shall be incorporated 
therewith, shall, save as aforesaid, form part of such act, and 
\ye construed therewith as forming one act. 

And with respect to the construction of this act, and any act J?**'?'*5j'| 
incorporated therewith, be it enacted as follows : ^^Jl* ^^ 

n. The expression ''the special act" used in this act shall , ' 
be construed to mean any act which shall be hereafter passed, ^j^j t^t^ 
constituting a body of commissioners as hereinafter defined for 

(a) See 20 A 21 Vict. c. 81, s. 19, p. 56. 

O 
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the pnrpoBe of carrying on any undertaking, and with which 
thiB act shall be incorporated ; and the word *' prescribed " 
used in this act, in reference to any matter herein stated, shall 
be construed to refer to such matter as the same shall be 
prescribed or provided for in the special act ; and the sentence 
in which such word occurs shall be construed as if, instead of 
the word *' prescribed," the expression ''prescribed for that 
purpose in the 8i>ecial act '* had been used ; and the expressioii 
**the undertaking" shall mean the undertaking or works, of 
whatever nature, which shall by the special act be authorised 
to be executed or carried on ; and the expression **the com- 
missioners" shall mean the commissioners, trustees, under- 
takers, or other persons or body corporate constituted by the 
special act, or thereby entrusted with powers for executing the 
undertaking. 

III. The following words and expressions, both in this and 
the special act, and any act incorporated therewith, shall have 
the several meanings hereby assigned to them, unless there be 
something in the subject or the context repugnant to such 
construction ; (that is to say, ) 

Woixls importing the singular number only shall include the 
plural number ; and words importing the plural number 
only shall include the singular number : 
Words importing the masculine gender only shall include 

females : 
The word *' person" shall include a corporation, whether 

aggregate or sole : 
The word '* lands" shall extend to messuages, lands, tene- 
ments, and hereditaments or heritages of any tenure : 
The word '* month " shall mean calendar month : 
The expression '* superior courts,*' where the matter sub- 
mitted to the cognisance of the court arises in England or 
Ireland, shall mean Her Majesty's superior courts of 
record at Westminster or Dublin, as the case may require, 
and shall include the Court of Common Pleas of the county 
palatine of Lancaster and the Court of Pleas of the county 
of Durham : 
The word **oath" shall include affirmation in the case of 
quakers, and any declaration lawfully substituted for an 
oath in the case of any other persons allowed by law to 
make a declaration instead of taking an oath : 
The word ** county '* shall include riding or other division of 
a county having a separate commission of the peace, and it 
shall also include county of a city or county of a town : 
The word ** justice" shall mean justice of the peace acting 
for the place where the matter requiring the cognisance of 
any such justice arises ; and where any matter is autho- 
rised or required to be done by two justices, the expression 
'* two justices" shall be understood to mean two or more 
justices met and acting together. 
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The expression ''quarter sessions** shall mean quarter ses- 10 Vict. c. 



sions as defined in the special act ; and if such expression 



be not there defined, it shall mean the general or quarter "Quarter 
sessions of the peace which shall he held at the place sessions : " 
nearest to the undertaking for the connty or place in 
which the undertaking, or the principal office thereof^ is 
situate, or for some division of such county having a 
separate commission of the peace : 

The expression *' the clerk " shall mean the clerk of the com- "Clerk : " 
missioners, and shall include the word ''secretary : ** 

The expression "the town** shall mean the town or district "The 
named in the special act within which the powers of the town." 
commissioners are to be exercised. 

And with respect to citing this act or any part thereof, be it 
enacted as follows : 

17. In citing this act in other acts of parliament, and in Short title of 
l^al instruments, it shall he sufficient to use the expression ^^^ ^^' 
'' The Commissioners Clauses Act,** 1847.'* 

y. For the purpose of incorporating part only of this act with Form in 

any act of parliament hereafter to be passed, it shall be enoogh Zf^^i^u' 
» •■• .1 1 <• .1 • . •.! . . . uons of this 

to describe the clauses of this act with respect to any matter m g^^ Q^^y ^^q 

the words introductory to the enactment with respect to such incorporated 

matter, and to enact that the clauses so described, or that this ^^h other 

act with the exception of the clauses so described, shall be '^ * 

incorporated with such act ; and thereupon all the clauses of 

this act so incorporated shall, save so &r as they are expressly 

▼aried or excepted by such act, form part of such act, and such 

act shall be construed as if such clauses were set forth therein 

with i-eference to the matter to which such act relates. 

And with respect to the mortgages to be executed by the Mortgaget. 
commissioners, be it enacted as follows (a) : 

LXXV. Every mortgage or assignation in security of rates Form of 
or other property authorised to be made under the provisions i^^rtgage. 
of this or the special act shall be by deed duly stamped, in 
which the consideration shall be truly stated ; and every such 
deed shall be under the common seal of the commissioners if 
they be a body corporate, and may be according to the form in 
the schedule (B) to this act annexed (6), or to the like effect ; 

(a) Words which refer to Scotland, and are inapplicable, are 
omitted. 
(6) The Form of Mortgage given in the schedule is as follows : 
By virttie of [here name the special act], we [here name the corjx)- 
ration, if the oommiiisionera be incorporated] appointed hi pursuance 
of the said act, in consideration of the sum of paid to the 

treasurer to the said commissioners by A. B. of for the pur- 

poses of the said act, do grant and assign unto the said A. B., his 
executors, administrators, and assigns, such proportion of the rates, 
roits, profits, and other monies arising or accruing by virtue of the 
said act from [here describe the rates or other property proposed to be 
mortgagod] as the said sum of doth or shall bear to the whole 

sum which is or shall be borrowed upon the credit of the said rates, 
rents, profits, or monies, to hold to the said A. B., his executora, 
administrators, and assigns, from this day until the said sum of 

a 2 
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and the respectiTe mortgagees or assignees in seearity shall be 
entitled one with another to their respective proportions of the 
rates and assessments or other property comprised in sach 
mortgages or assignations respectively, according to the respective 
snms in such mortgages or assignations mentioned to be advanced 
by such mortgagees or assignees respectively, and to be repaid the 
sums so advanced, with interest, without any preference one above 
another by reason of the priority of advancing sach monies, or 
of the dates of any such mortgages or assignations respectively. 

LXXVI. A register of mortgages or assignations in security 
shall be kept by the clerk to the commissioners, and where -by 
the special act the commissioners are authorised or required to 
raise separate sums on separate rates or other property, a 
separate register shall be kept for each class of mortgages or 
assignations in security, and within fourteen days after the date 
of any mortgage or assignation in security an entry or memorial 
of the number and date thereof, and of the names of the parties 
thereto, with their proper additions, shall be made in the 
proper register, and every such register may be perused at all 
reasonable times by any person interested in any such mortgage 
or assignation in security without fee or reward. 

LXXVII. Any person entitled to any such mortgage or assig- 
nation may transfer his right and interest therein to any other 
person ; and every such transfer shall be by deed duly stamped, 
wherein the consideration shall be duly stated ; and every such 
transfer may be according to the form in the schedule (C) to 
this act annexed (a), or to the like effect. 

LXXYIII. Within thirty days after the date of every such 
tnmsfer, if executed within the United Kingdom, or otherwise 
within thirty days after the arrival thereof in the United King- 
dom, it shall be produced to the clerk to the commissioners, 
and thereupon such clerk shall cause an entry or memorial 
thereof to be made, in the same manner as in the case of the 
original mortgage or assignation in security, and for such entry 
the clerk may demand a sum not exceeding five shillings ; and 

with interest at per centum per annum for the same, shall be 

fully paid and satisfied : the piincipal sum to be repaid at the end 
of years from the date hereof [in case any period be agreed 

upon for that purpose]. Given under our corporate seal [or, in witness 
whereof we have hereunto set our hands and sealsj, this day 

of , one thousand eight hundred and 

(a) The Form of Transfer of Mortgage is as follows : 
I, A. B., of in consideration of the sum of jtaid to 

me by C. D. of do hereby transfer to the said C. D., ms exe- 

cutors, administrators, and assigns, a certain mortgage, number 
made by " the commissioners for executing the [here name the special 
act]" to bearing date the day of for securing the 

sum of and interest [or, if such transfer be by indorse- 

ment, the within security], and all my right, estate, and interest in 
and to the money thereby secured, and in and to the rates, rents, 
profits, or other monies thereby assigned. In witness whereof I have 
hereunto set my hand and seal this day of , one thousand 

eight hundred and 
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after such entry eyery each transfer shall entitle the transferee, ^^ ^^?^' ^' 

his executors, administrators, or assigns, to the full benefit of ! 

the original mortgage or assignation in secnrity, and the prin- 
cipal and interest thereby necored ; and each transferee may in 
like manner assign or transfer the same again, toliei quotiei ; 
and it shall not be in the power of any person, except the 
person to whom the same shall have been last transferred, his 
execators, administrators, or assigns, to make void, release, or 
discharge tbe mortgage or assignation so transferred, or any 
money thereby secured. 

LXXIX. Unless otherwise proyided by any mortgage or Interest on 
assignation in security, the interest of the money borrowed JJ°^^**5d 
tberenpon shall be paid half-yearly to the several parties iialf.yearly. 
entitled thereto. 

LXXX. If the commissioners can at any time borrow or take T?^^^ ^ 
up any sum of money at a lower rate of interest than any mJJJ^y ^t a 
securities given by them and then be in force shall bear, they (nc) 
may borrow such sum at such lower rate as aforesaid, in order lower rate of 
to pay off and discharge the securities bearing such higher rate ^^^*gj^. 
of interest, and may charge the rates and other property which r^ies at a 
they may be authorised to mortgage or assign in security under higher rate, 
this or the special act, or any part thereof, with payment of 
such sum and such lower rate of interest, in such manner and 
subject to such regulations as are herein contained with respect 
to other monies borrowed on mortgage or assignation in 
security. 

LXXXI. The commissioners may, if they think proper, fix a Repayment 
period for the repayment of all principal monies borrowed under bowwed at 
the provisions of this or the special act, with the interest a time and 
thereof, and in such case the commissioners shall cause such place agreed 
period to be inserted in the mortgage deed or assignation in ^von, 
security ; and upon the expiration of such period the principal 
sum, together with the arrears of interest thereon, shall, on 
demand, be paid to the party entitled to receive such principal 
money and interest, and if no other place of payment be inserted 
in such deed such principal and interest shall be payable at the 
office of the commissioners. 

LXXXII. If no time be fixed in the mortgage deed or assig- Repiiyment 
nation in security for the repayment of the money so borrowed, ^JJS^^^ 
the party entitled to receive such money may, at the expiration ^i^eu no 
or at any time after the expiration of twelve months from the time or 
date of such deed, demand payment of the principal money p^ce has 
thereby secured, with all arrears of interest, upon giving six ^J^^^ 
months previous notice for that purpose, and in the like case 
the commissioners may at any time pay off the money borrowed, 
on giving the like notice ; and every such notice shall be in 
writing or print, or both, and if given by a mortgagee or creditor 
shall be delivered to the clerk or left at the office of the com- 
roissioners, and if given by the commissioners shall be given 
either personally to such mortgagee or creditor, or left at hia 
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rendence, or if gach mortgagee or creditor be unknown to the 
commiflrionen, or cannot be foond after diligent inquiry, bocIi 
notice shall be given by adyertisement in the London Gazette. 

LXXXIII. If the commissioners shall haTe given notice of 
their intention to pay off any snch mortgage or assignation in 
secnrity at a time when the same may lawfully be paid off bj 
them, then at the expiration of snch notice all farther ioterest 
shall cease to be payable thereon, unless, on demand of pay* 
ment made pursuant to such notice, or at any time thereaf'tery 
the commissioners fail to pay the principal and interest due at 
the expiration of such notice on such mortgage or assignation in 
security. 

LXXXIV. In order to discharge the principal money bor- 
rowed as aforesaid on security of any of the rates, the oommis' 
sioners shall every year appropriate and set apart out of such 
rates respectively a sum equal to the prescribed part, as a 
sinking fund to be applied in paying off the respective principal 
monies so borrowed, and shall from time to time cause Buch 
sinking fund to be invested in the purchase of exchequer bills 
or other government securities, and to be increased by accumu- 
lation in the way of compound interest or otherwise, until the 
same respectively shall be of sufficient amount to pay off the 
principal debts respectively to which such sinking fund shall 
be applicable, or some part thereof, which the commiasioneis 
shall think ought then to be paid off, at which time the same 
shall be so applied in paying off the same in manner hereinafter 
mentioned. • 

LXXXy. Whenever the commissioners shall be enabled to 
pay off one or more of the mortgages or assignations in security 
which shall be then payable, and shall not be able to pay off 
the whole of the same class, they shall decide the order in 
which they shall be paid off by lot among the class to which 
such one or more of the mortgages or assignations in security 
belong, and shall caose a notice, signed by their clerk, to be 
given to the persons entitled to the money to be paid off^ pur- 
suant to such lot, and such notice shall express the principal 
sam proposed to be paid off, and that the same will be paid, 
together with the interest due thereon, at a place to be specified, 
at the expiration of six months from the date of giving such 
notice. 

LXXXVIII. The books of account of the commissio lers shall 
be open at all seasonable times to the inspection of the respec- 
tive mortgagees or assignees in security of the commissioners, 
with liberty to take extracts therefrom without fee or reward. 
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10 & 11 VICT. Cap. 65 (a). 

An Act for consolidattng in one Act certain provisions 10 A 11 Vict, 

ustuiUy contained in Acts authorizing the making of : — ! 

Cemeteries. [9th July, 1847.] 

Whereas it is expedient to comprise in one act sundry 

provisions nsoally contained in acts of parliament antborizing 

the making of cemeteries, and that as well for avoiding the 

necessity of repeating snch proviBions in each of the several acts 

relating to such undertakings as for insuring greater uniformity 

in the provisions themselves : be it enacted by the Queen's 5?^* °' 

most excellent Majesty, by and with the advice and consent of 

the Lords spiritual and temporal, and Commons, in this present 

parliament assembled, and by the authority of the same, that 

this act shall extend only to such cemeteries as shall be autho- 

rised by any act of parliament hereafter to be passed which 

shall declare that this act shall be incorporated therewith, and 

all the clauses of this act, save so &r as they shall be expressly 

varied or excepted in any such act, shall apply to the cemetery 

authorized thereby, so far as they are applicable to such cemetery, 

and shall, with the clauses of every other act incorporated 

therewith, form part of such act, and be construed therewith as 

forming one act. 

And with respect to the construction of this act and any act I?*®'?'*^i- 
incorporated therewith, be it enacted as follows : a^°^ 

II. The expression **the special act" used in this act fhall «gLeeial 
be construed to mean any act which shall be hereafter passed act:" 
authorizing the making of a cemetery, and with which this act 
shall be incorporated: and the expression "the company" shall "Corn- 
mean the persons by the special act authorised to construct the P'^^y* 
cemetery. 

LVIII. Every person who shall wilfully destroy or injure any Penalty for 
building, wall, or fence belonging to the cemetery, or destroy dbamaging 
or injure any tree or plant therein, or who shall daub or dis- i^^^^ 
figure any wall thereof, or put up any bill therein or on any 
wall thereof, or wilfully destroy, injure, or deface any monu- 
ment, tablet, inscription, or gravestone within the cemetery, or 
do any other wilful damage therein, shall forfeit to the company 
for every such offence a sum not exceeding five pounds. 

LIX. Every person who shall play at any game or sport, or Penary on 
discharge fire-arms, save at a mihtary funeral, in the ceme- JJSmitting 
tery, or who shall wilfully and unlawfully disturb any persons nuisances in 
assembled in the cemetery for the purpose of burying any body the ceme- 
therein, or who shall commit any nuisance within the cemetery, ^^' 
shall forfeit to the company for every such offence a sum not 
exceeding five pounds. 

LXII. The clauses of the Railways Clauses Consolidation 8 A 9 Yict. 
Act, 1846, with respect to the recovery of damages not specially c» 20, ineor- 

(a) See 15 & 16 Vict. c. 85, s. 40, p. 89. 
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^'^ VeT*^ provided for, and of penalties, and to the determination of any 

1 * other matter referred to justices, shall be incorporated with 

porated as to this and the special act; and such clauses shall applj to the 
damag^es, cemetery and to the company respectively (a). 



15 & 16 VICT. Cap. 85. 

5 A 16 Vict. An Ad to a/mend the laws concerning the Burial of the 
^'^' Dead in the Metropolis. [Ist July, 1852.] 

13 A: 14 Vict. Whibbas it is expedient to repeal *' The Metropolitan In- 

c. 52. ' terments Act, 1850,'* and to msJce such other provision as 

hereinafter mentioned in relation to interments in and near 

the metropolis : be it therefore enacted by the Queen's most 

excellent l^ajesty, by and with the advice and consent of the 

Lords spiritual and temporal, and Commons, in this present 

parliament assembled, and by the authority of the same, as 

follows : 

13 & 14 Vict I. The said act shall be repealed: Provided always, that it 

neafed^d ®^*^^ ^ lawful for her Majesty to continue during the con- 

her Majesty tinuance of the General Board of Health the appointment of 

may con- the additional member of such board authorized by the said 

tiiiue addi- g^f^ nn^ t^g salary of such member, fixed as in the said act 

b^of bcnM Q^^^^^ioned, shall be paid as by section seven of the Public 

therein Health Act, 1848, is directed concerning the salaries therein 

authorised, mentioned {b). 

Onrepresen- II. In case it appear to her Majeoty in council, upon the 
tetiou pf representation of one of her Majesty's principal secretaries of 
state her "tate, that for the protection of the public health burials in any 
Majesty in part or parts of the metropolis, or in any . burial grounds or 
council may places of buiial in the metropolis, should be wholly discon- 
contki^ance *^°^^^» °^ should be discontinued subject to any exception or 
of burials in q^^aiification, it shall be lawful for her Majesty, by and with 
any piut of the advice of her privy council, to order that after a time 
the metro- mentioned in the order burials in such part or parts of the 
P^ ^^' metropolis or in such burial grounds or places of burial shall 

be discontinued wholly, or subject to any exceptions or quali- 
fications mentioned/ in such order, and so from time to time 
as circumstances may require : provided that notice of such 
representation, and of the time when it shall please her Majesty 
to order the same to be taken into consideration by the privy 
council, shall be published in the London Gazette, and shall be 
affixed on the dours of the churches or chapels of the parishes in 
which any burial grounds or places of burial afifected by such 
representation shall be situate, or on some other conspicuous 

(a) See note, p. 80. 

(b) This proviso was repealed by the General Board of Health Con- 
tinuance Act of 1854. 
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places within the part or parts of the metropolis affected hj 15 1 16 Vict. 
each representation, one calendar month, or where any order ^' ^' 
made nnder ** The Nuisances Removal and Diseases Prevention 
Act, 1848," directing the provisions of that act for the preven- 
tion of epidemic, endemic, and contagions diseases to be pnt in 
force, is in force within such part or parts, then seven days at 
the least before sach representation is so considered : Provided 
always, that no such representation shall be made in relation to 
the burial ground of any parish until ten days' previous notice 
of the intention to make such representation shall have been 
given to the incumbent and the vestry clerk of such parish. 

III. No such order in conncil as aforesaid shall be deemed Order not to 
to extend to any burial ground of the people called Quakers, J*!^** ^ 
or of the persons of the Jewish persuasion, used solely for the gl^ounda of 
burial of the bodies of such people and persons respectively, Quakers or 
unless the same be expressly mentioned in such order ; and Jews unless 
nothing in this act shall prevent the burial in any such burial SSu^^ 
ground in which for the time being interment is not required to 

be discontinued of the bodies of such people and persons respec^ 
tively ; and no such order in council as aforesaid shall be 
deemed to extend to any non* parochial burial ground being the 
property of any private person, unless the same be expressly 
mentioned in such order. 

IV. It shall not be lawful, after the time mentioned in any Burial not 
such order in council for the discontinuance of burials, to bury to takeplace 
the dead in any church, chapel, churchyard, or burial place, or j^ coimciT^ 
elsewhere, within the part or pai*t8 of the metropolis or in the for discon- 
burial grounds or places of burial (as the case may be) in which tinuanoe. 
burials have by any such order been ordered to be discontinued, 

except as in this act or in such order excepted; and every 
person who shall, after such time as aforesaid, bury any body, 
or in anywise act or assist in the burial of any body, contrary to 
this enactment, shall be guilty of a misdemeanor (a). 

V. After the time from which burials in any place of burial Restriction 
of any parish are required nnder this act to be discontinued, *J ^ P^*°®^ 
the body of any parishioner or inhabitant of such parish shall inhabitants 
not be buried in any burial ground within the metropolis be- of parishes 
longing to any other parish within the metropolis, save where the burial 
the body of any of the family or relatives of such parishioner ^2^f are 
or inhabitant has been interred in such burial ground, and the closed, 
relatives or other persons having the care and direction of the 

funeral signify a desire that on that account the body of such 
parishioner or inhabitant should be there interred (such burial 
ground not being a burial ground in which burials have been 
orderei to be discontinued under this act), and save as herein 
otherwise provided : and every person having the care or control 
of any burial ground who knowingly authorizes or permits any 
burial therein contrary to this enactment shall be guilty of a 
misdemeanor. 

(a) See note, p. 26. 

o3 
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15 ft 16 Vict. yi. Provided always, that notwithstanding any sach order 
^' ^' in conncil, where by yirtae of any faculty legally granted, or 
SayiBff of ^^ nsage or otherwise, there is at the time of the passing of 
certain this act any right of interment in or under any church or chapel 

rifirhts to affected by such order, or in any vault of any such church or 
vaSs'^&c chapel, or of any churchyard or burial ground affected by 
' ' such order, and where any exclusive right of interment in any 
such burial ground has been purchased or acquired before the 
passing of this act, it shall be lawful for one of her Majesty*8 
principal secretaries of state from time to time, on applica^ 
lion (a) being made to him, and on being satisfied that the 
exercise of such right will not be injurious to health,, to grant 
licence for the exercise of such right during such time and 
subject to such conditions and restrictions as such secretvT of 
state may think fit, but such licence shall not prejudice or in 
anywise affect the authority of the ordinary, or of any other 
per»>n who, if this act had not been passed, might have pro- 
hibited or controlled interment under such right, n6r dispense 
with any consent which would have been required, nor otherwise 
give to such right any greater force or effect than the same would 
have had if this act had not been passed. 
Saving as to YII. The provisions of this act shall not extend to autho- 

cemetenes j-jj^ i}^q discontinuance of buriab or to prevent the burial of 
in scneaule .i. • j • . i? ^i . • a* j 

(B) and new ^^^ ^^J ^' ^^7 person in any of the cemeteries mentioned 

burial in the Schedule (B) to this act, or in any burial ground or 

grounds cemetery to be hereafter provided with the approval of one of 
appro^dof ^^^ Majesty's principal secretaries of state, as herein men- 
by secretuy tioned. 

of state. YIII. Nothing in this act contained shall extend to prevent 

Saving as to the interment in the cathedral church of St. Paul's, London, or 
St. Paul's in the collegiate church of St Peter's Westminster, of the body 
Sd^^Mt^ of any person, where her Majesty, by any writing under her 
minster royal sign manual, shall signify her pleasure that the body be 
Abbey. so interred. 

New burial IX. No new burial ground or cemetery (parochial or non- 
groundsin parochial) shall be provided and used in the metropolis, or 
*^lisT*^S within two miles of any part thereof, without the previous 
^proved by ^Ppi'o^al of one of her Majesty's principal secretaries of 
secretary of state (b), 

state. X. Upon the requisition in writing of ten or more rate- 

Church- payers of any parish in the metropolis in which the place or 
afte^^^ places of burial shall appear to such ratepayers insufficient or 
or at ^y^^' dangerous to health (and whether any order in council in re- 
time upon lation to any burial ground in such parish has or has not been 
requisition made), the churchwardens or other persons to whom it belongs 
pavSre^T *** convene meetings of the vestry (c) of such parish shall con- 
convene ^^^^ A meeting of the vestry, for the special purpose of deter- 
vestrymeet- mining whether a burial ground shall be provided under this 

(a) See note, p. 27. 
(6) See note, p. 33. (e) See note, p. 34. 
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act for the parish (a) ; and pablie notice of inch retkrj meet- IS ft 10 Vict. 
ing, and the place and hoar of holding the same, and the ^ ^' 
special purpose thereof, shall be given in the usual manner in {Qg^ ^ 
which notices of the meetings of the yestry are given, at least determine 
seven days before holding such vestry meeting (6) ; and if it T^JJ^*' * 
be resolved by the vestry that a burial ground shall be pro- g^un^ ,^^11 
vided under this act for the parish (c), a copy of such resolu- Be provided, 
tion, extracted from the minutes of the vestry, and signed by 
the chairman, shall be sent to one of her Majesty's principid 
secretaries of state {d). 

XL In case of such resolution as aforesaid the vestry shall In case 
appoint not less than three nor more than nine persons, being T^^^IT^ 
ratepayers of the parish, to be the burial board of such parish, j^ ^^^ 
of whom one-third, or as nearly as may be one-third (to be ground, 
determined among themselves), shall go out of office yearly "oard tobe 
at such time as shall be from time to time fixed by the vestry, »PPotot««. 
bat shall be eligible for immediate reappointment: Provided 
always, that the incumbent of the parish shall be eligible to 
be appointed and reappointed from time to time as one of the 
members of the said board, although not a ratepayer of the 
parish (e) ; provided also, that any member of the board may Resignation 
at any time resign bis office, on giving notice in writing to the °' oiembers. 
churchwardens or persons to whom it belongs to convene meet- 
ings of the vestry. 

XII. Any vacancies in the board may be filled up by the y®^^" ^ 
vestry when and as the vestry may think fit. ^ vestry*^ 

Xill. The board shall meet at least once in every month ' 

at their office, or some other convenient place previously thTboSd.^ 
publicly notified, and the said board may meet at such other 
time as at any previous meeting shall be determined upon ; 
and it shall be at all times competent for any two members of 
the board, by writing under their hands, to summon, with at 
least forty-eight hours notice, the board for any special purpose 
mentioned in such writing (/), and to meet at such time as shall 
be appointed therein. 

XIV. At all meetings of the board any number not less Quorum of 
than three members of such board shall be a sufficient number ^iTboiSi? 
for transacting business, and for exercising all the powers of 

the board. 

XV. The board shall appoint, and may remove at pleasure, Board may 
a clerk and snch other officers and servants as shall be neoes- appoint and 
sary for the business of the board and for the purposes of their SfJS^J!^^ ^c. 
burial ground, and, with the approval of the vestry, may ap- , 

point reasonable salaries, wages, and allowances for such clerk, 

(a) See note. p. 34, and post, Form 1, p. 261. 
(6) See poat, Form 2, p. 261. 

(c) See note (6), p. 86, and post. Form 3, p 862. 

(d) See pobt, Form 4, p. 2W. 
(«) See nute (by, p. 37. 

(/) See post. Form 5, p. 263, 
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Minutes of 
proceedingR 
of board to 
be entered 
in a book. 



Board to 
keep ac- 
counts, 
which shall 
be open to 
inspection. 



Penalty for 
refusing to 
allow in- 
spection. 



Auditorn to 
be appointed 
yearly, who 
shall exa- 
mine the 
accuunifi, 
and report 
to vestries. 

Expenses to 
be paid out 
of ^e poor 
rates. 



officers, and servants, and, when necessary, may hire and rent 
a sufficient office for holding their meetings and transacting 
their business. 

XVI. Entries of all proceedings of the board, with the 
names of the members who attend each meeting, shall be 
made in books to be provided and kept for that purpose, onder 
the direction of the board, and shall be signed by the members 
present or any two of them ; and all entries purporting to be 
so signed shall be received as evidence, without proof of any- 
meeting of the board having been duly convened or held, or of 
the presence at any such meeting of the persons named in any 
such entry as being present thereat, or of such persons being 
members of the board, or of the signature of any person by 
whom any such entry purports to be signed, all which matters 
shall be presumed until the contrary be proved ; and the board 
shall provide and keep books in which shall be entered true 
and regular accounts of all sums of money received and paid 
for or on account of the purposes of this act in the parish, and 
of all liabilities incurred by them for such purposes, and of the 
several purposes for which such sums of money are paid and 
such liabilities incurred. 

XVII. All such books shall at all reasonable times be open 
to the examination of every member of such board, church- 
warden, overseer, and ratepayer, without fee or reward, and 
they respectively may take copies of or extracts from such 
books, or any part thereof without paying for the same ; and 
in case the members of such board, or any of them, or any of 
the officers or servants of such board having the custody of the 
said bdoks, being thereunto reasonably requested, refiise to 
permit or do not permit any churchwarden, overseer, or rate- 
payer to examine the same, or take any such copies or extracts, 
every such member, officer, or servant so offending shall for 
every such offence, upon a summary conviction thereof before 
any justice of the peace, forfeit any sum not exceeding five 
pounds (a). 

XVIII. The vestry shall yearly appoint two persons, not 
being members of the board, to be auditors of the accounte of 
the board (6), and at such time in the month of March in every 
year as the vestry shall appoint the board shall produce to the 
auditors their accounts, with sufficient vouchers for all monies 
received and paid, and the auditors shall examine such accounts 
and vouchers, and report thereon to the vestry. 

XIX. The expenses incurred or to be incurred by the burial 
board of any parish in carrying this act into execution shall be 
chargeable upon and paid out of the rates for the relief of the 
poor of such parish, the expenses to be so incurred for or on 
account of any parish in providing and laying out a buiial 



(o) For recovery of penalty, see note (6), p. Sff. 
(6) See note (6), p. 60. 



BURIALS^ METROPOLIS. 133 

ground under this act and building the necessary chapel or'i^^^}^Y^^' 

chapels thereon not to exceed sach sum as the Testrjr shall ._ ^ ^'*' 

authorize to be expended for sach purpose ; and the overseers 

or other officers autburized to make and levy rates for the relief 

of the poor in any parish shall, upon receipt of a certificate (a) 

under the bands of such number of members of the burial board 

as are authorized to exercise the powers of the board of the 

sums required from time to time for defraying any snch expenses 

as afuitsaid, pay such sums out of the rates for the relief of 

the poor as the board shall direct. 

XX. Provided always, that it shall be lawful for the board, Power to 
with the sanction of the vestry and the approval of the com- bonow 
missioners of her Majesty's Treasury, to borrow any money SJ^tioirof 
required for providing and laying out any barial ground under vestry, and 
this act and building a chapel or chapels thereon, or any of approval uf 
such purposes, and to charge the future poor rates of the parish ^^^ ^'^^ 
with the payment of such money and interest thereon; pro- 

vided that there shall be paid in every year, in addition to the 
interest of the money borrowed and unpaid, not less than one- 
twentieth of the principal sam borrowed, until the whole is 
discharged (b), 

XXI. The commissioners for carrying into exeoation an The public 
act of the session holden in the fourteenth and fifteenth years ^^^^^ 
of her Majesty, chapter twenty- three, *'to authorize for agionersmay 
further period the advance of money out of the consolidated advance 
fund to a limited amount for carrying on public works and ™oney for 
fisheries and employment of the poor," and any act or acts of this^t.^^ 
amending or continuing the same, may from time to time make 

to the burial board of any parish for the purposes of this act 
any loan under the provisions of the recited act, or the several 
acts therein recited or referred to, upon security of the rates for 
the relief of the poor of the parish (c) . 

XXII. The money raised for defraying such expenses, and Monies 
the income arising from the burial ground provided for the tSTto^j^ie 
parish, except fees payable to the incumbent, clerk, and sexton arising from 
of the parish, and the other fees herein directed to be other- burial 
wise paid, shall be applied by the board in or towards de&aying ^^"^i* ^ 
the expenses of such board under this act ; and whenever, towt^ls 
after repayment of all monies borrowed for the purposes of this defraying 
act in or for any parish and the interest thereof, and after expenses. 
satisf.N ing all the liabilities of the board with reference to the 
execution of this act in or for the parish, and providing such 

a balance as shall be deemed by the board sufficient to meet 
their probable liabilities during the then next year, there shall 
be at the time of holding the meeting of the vestry at which 
the yearly report of the auditors shall be produced any surplus 

(a) See note (&), p. 50, and post, Form 6, p. 263. 
(6) This last proviso is repealed by 20 & 21 Vict. c. 81, s. 18, see 
p. I'SO. 
(c) See note, p. 54. 
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15 A 16 Vict, money at the ditpoial of the board, thej shall pay the same to 
^' ^^- the oveneen, in aid of the rate for the relief of the poor of the 
I arish (a). 
Vestries of XXIII. The yestriee of any pariaheB which shall have respec- 
m^coacur **''®^y resolved to provide burial grounds nnder this act may 
in providing ooncar in providing one bnrial ground for the common use of 
a burial sQch parishes, in such manner, not inconsistent with the pro- 
ground for yisioiig of this act, as they shall mutually agree, and may 
Uko common x^i x* • i«i^i ^ l 

use of such 1^^^ BB to the proportions m which the expenses of such 

parishes. burial ground shall be borne by such parishes, and the pro- 
portion for each of such parishes of such expenses shall be 
chargeable upon and paid out of the monies to be raised for 
the relief of the poor of the same respective parish accordingly ; 
and according and subject to the terms which shall hare been 
so agreed on, the burial boards appointed for such parishes re- 
spectively shall, for the purpose of providing and managing such 
one burial ground, and taking and holding land for the same^ 
act as one joint burial board for all such parishes, and may have 
a joint office, clerk, and officers, and all the provisions of this 
act shall apply to such joint burial board accordingly ; and the 
accounts and vouchers of such board shall be examined and re* 
ported on by the auditors of each of such parishes ; and the 
surplus money at the disposal as aforesaid of such board shall 
be paid to the overseers of such parishes respectively in the same 
proportions as those in which such parishes shall be liable to 
such expenses. 
Incoipora- XXIV. For the more easy execution of the purposes of this 
^n^burial ^^ ^jjg YixunaX board of every parish appointed under this act 
shall be a body corporate, by the name of **The Bnrial Board 
for the Parish of , in the County of /' 

and by that name shall have perpetual succession and a common 
seal, and shall sue and be sued, and have power and authority 
(without any licence in mortmain) to take^ purchase, and hold 
land for the purposes of this act ; and where the burial boards 
of two or more parishes act as and form one joint burial board for 
all such parishes for the pui-poses aforesaid, such joint board 
shall for such purposes only be a body corporate by the name of 
** The Burial Board for the Parishes of and , 

in the County of ,'* and by that name shall have per- 

petual succession and a common seal, and shall sue and be sued, 
and have power and authority as aforesaid to take, purchase, 
and hold land for the purposes of this act. 
Board to XXV. Bvery burial board shall, with all convenient speed, 

P^^rlfli * * proceed to provide a burial ground for the parish or parishes 
ground, ^^^ which they are appointed to act, and to make arrangements 
which may for facilitating interments therein ; and in providing such burial 
^^tbin ground the board shall have reference to the convenienoe of access 
thena^ih^ thereto from the parish or parishes for which the same is pro- 

(a) See note, p. 57. 
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vided; and any each burial gronod may be provided either 15 A 16 Vict. 
within or without the limits of the parish, or all or any of the ^- ^- 
parishes, for which the same is provided ; but no ground not 
already used as or appropriated for a cemetery shall be appro- 
priated as a burial ground, or as an addition to a burial ground, 
under this act, nearer than two (a) hundred yards to any 
dwelling-house, without the consent in writing of the owner, 
lessee, and occupier of such dwelling-house. 

XXVI. For the providing such burial ground it shall be Board may, 
lawful for the burial board, with the approval of the vestry or ^th ap- 
vestries of the parish or respective parishes, to contract for and P*"®^*! ®^ 
purchase any lands for the purpose of forming a burial ground chaseiandof 
(6), or for making additions to any burial ground to be formed cemeteries, 
or purchased under this act, as such board may think fit, or to 
purchase from any company or persons entitled thereto any 
cemetery or cemeteries, or part or parts thereof, subject to the 

rights in vaults and graves, and otber subsisting ri^ta, which 
may have been previously granted therein : Provided always, 
that it shall be lawful for such board, in lieu of providing any 
such burial ground, to contract with any such company or 
persons entitled as aforesaid for the interment in such cemetery 
or cemeteries, and either in any allotted part of such cemetery 
or cemeteries or otherwise, and upon such terms as the burial 
board may think fit, of the bodies of persons who would have 
had rights of interment in the burial grounds of such parish or 
respective parishes. 

XXVII. ** The Lands Clauses Consolidation Act, 1846 (c)," ^^'^ Tf^ 
except the provisions of that act * * with respect to the purchase g ^ g'vict. 
and tiiking of lands otherwise than by agreement,** **with c. 18, incor- 
respect to the recovery of forfeitures, penalties, and coats," poratedwith 
"with respect to lands acquired by the promoters of the under- *^^ **^ 
taking under the provisions of the * Lands Clauses Consolidation 

Act, 1845,' or the special act, or any act incorporated there- 
with, but which shall not be required for the purposes thereof^** 
and *' with respect to the provision to be made for affording 
access to the special act by all parties interested,'* shall be 
incorporated with this act ; and for the purposes of this act the 
expression *'the promoters of the undertoking,*' wherever used 
in the said Lands Clauses Consolidation Act^ shall mean any 
such burial board. 

XXVIII. It shall be ktwful for any such board, with the Power to sell 
approval of the vestry, to sell and dispose of any lands pur- ij^f^^' 
chased by them uuder this act, or any part thereof, in which 

no interment shall have taken place, and which it may appear 
to the board may be properly sold or disposed of; and for 
completing and carrying any such sale into effect such board 

(a) Now '* one," amended by 18 & 19 Vict. c. 128, s. 9 (post, p. 164) 
and 17 & 18 Vict. c. 87, s. 12, p. 157. 

(b) See post, Form 10, p. 266. 

(c) See note, p. 6i, and clauses at length, p. 102. 
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16 & 16 Vict, mny make and execute a conveyance of the lands sold and 
^- ^- disposed of as aforesaid unto the purchaser, or as he shall 
direct ; and such couveyauce shall be under the hands of at 
least two of the members of the board, and under the seal of 
the board (a) ; and the word '*gi-ant" in such conveyance 
shall have the same operation as by the said Lands Clauses 
Consolidntion Act, 184:', is given to the same word in a con- 
veyance of lands made by the promoters of the undertaking ; 
and a receipt under the hands of two of the members of the 
board shall be a sufficient discharge to the purchaser of any 
such lands fur the purchase-money in such receipt expressed 
to be received ; and the money to arise from such sale shall be 
applied lo such of the purposes of this act as the board shall 
think fit. 
^urial^boMtl XXIX. Provided always, that any burial board under this 
^mt)val of ^^^ ^^^^ ^^® approval of the vestry and of the guardians of the 
vestry, &c., poor of the parish (if any), and of the poor law board, may 
appro](Sriate from time to time appropriate for the purposes of a 'burial 
l^^nff to g™^°d ^^^ B^c^ parish, either alone or jointly with any other 
paitsh. parish or parishes, any land vested in such guardians, or in the 

church wardens, or in the churchwardens and overseers of the 
parish, or in any feoffees, trustees, or others, for the general 
benefit of the parish (5), or for any specific charity : Provided 
always, that where any land so taken and appropriated shall 
be subject to any charitable use such lands shall be taken on 
such conditions only as the Court of Chancery in the exercise 
of its jurisdiction over charitable trusts shall appoint and 
direct. 
Board may XXX. It shall be lawful for any burial board to lay out and 
^^t^ embellish any burial ground provided by such board in such 

ground, and manner as may be fitting and proper (c), and to build on any 
build a land to be purchased or appropriated for a burial ground under 

pe^rmance *^* *"-'*» a°d according to a plan to be approved of by the bishop 
of burials of the diocese, a chapel for the performance of the burial service 
according to according to the rites of the united church of England and Ire- 
E^taW^ h d ^^'^^ ' *"^ ^^^^ burial ground may be consecrated by the 
Church. bishop of the diocese, when the same shall appear to him to be 
in a fit and proper condition, for the purposes of interment 
^oundmay according to the rites of the united church : Provided always, 
for^buUd^ ^^^^ ^^ providing any burial ground such board shall set apart 
a chapel, &o. & portion thereof which shall not be so consecrated as aforesaid, 
and may {d) build thereon a suitable chapel or chapels for the 
performance of funeral service. 
Burial board XXXI. Any burial board may from time to time enter int<i 
may con- any contract with any persons or companies for building any 
wOTkstobe c^^P^l ^r chapels as aforesaid, and inclosing, laying out^ and 

*• (a) See po«t. Forms 11 and 12, p. 267. 

(6) See notes, pp. 67-8. (c) See note (c), p. 68. 

(d) See 16 st 17 Vict. c. 134, s. 7, p. 70 ; 18 & 19 Vict. c. 128. s, 
14, ibid., and note {b), p. 71. 
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embellishiog any burial ground, and for famishing any mate- ll&K^Vict. 
rials and things, and for ezecating and doing any other works _ .^' . ' 
and things necessary for the purposes of this act, which con- 
tracts respectively shall specify the several works and thiugs 
to be executed, furnished, and done, and the prices to be paid 
for the same, and the times when the works and things are 
to be e ecuted, furnished, and done, and the penalties to be 
suffered in cases of non- performance (a^ ; and all such contracts, 
or true copies thereof, shall be entered in booki* to be kept 
for that purpose : Provided always, that no contract above No contnict 
the value or sum of one hundred pounds shall be entered into tobeoutercd 
by such burial board for the purposes uf this act unless previous into withuut 
to the making thereof fourteen days notice shall be given in notice, 
one or more of the public newspapers published in the county 
or counties in which the parish or respective parishes shall be 
situated, expressing the intention of entering into such con- 
tract, in order that any person willing to undertake the same 
may make proposals for that purpose, to be offered to the 
burial board at a certain time and place in such notice to be 
mentioned, but it shall not be incumbent on the burial board 
to contract with the person offering tho lowest price. 

XXXII. From and after the consecration as aforesaid of B"'^*! 
any burial ground provided under this act (except any portion ^^"uriiU 
thereof intended not to be so consecrated), or where all or any ground of 
part of such burial ground, by reason of the same having been the pari sb or 
already consecrated, shall not require to be consecrated, then ^^chlt in 
from and after such time as the bishop of the diocese shall provided, 
appoint^ such burial ground shall be deemed the burial ground 
of the parish for which the same is provided, and where the 
same is provided fur two or more parishes such burial ground 
shall be in law as if such parishes were one parish, and as if 
such burial ground were the burial ground of such one parish ; 
and every incumbent (6) or minister of the parish or of each of 
the parishes (as the case may be) for which such burial ground 
is provided shall, by himself and his curate, or such duly 
qualified persons as such incumbent or minister may authorize, 
perform the duties and have the same rights and authorities 
for the performance of religious service in the burial in such 
burial ground, or in the consecrated portion thereof, of the 
remains of parishioners or inhabitants of the parish of which he 
is such incumbent or minister, and shall be entitled to receive 
the same fees in respect of such burials which he has pre- 
viously enjoyed and received (c) ; and the clerk and sexton 
of such parish or of each of such parishes shall (when necessary) 
perform and exercise the same duties and functions in respect 

(a) Ree post. Forma 14 and 15, pp. 260-72. 

(b) Certain portions of the S2, 83, 85, 86, 87, and 50th sections of 
this act are repealed, as regards the City of London, by the 20 ti 21 
Vict. c. 36, 8. 3. See p. 170. 

(c) See note, p. 76. 
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15 ft 16 Vict, of the burial of the remains of pariBhioners or inhabitants of 

^' ^' the parish of which he is clerk or sexton in snch borial ground 

or the consecrated portion thereof, and shall be entitled to 
receive the same fees on such burials, as he has previously 
performed and exercised and received, as if such burial ground 
were the burial ground of the respective parish of such incum- 
bent or minister, clerk and sexton respectively (a) ; and the 
parishioners and inhabitants of such parish or of each of such 
parishes shall have the same rights of sepulture in such burial 
ground as they respectively would have had in the burial ground 
or burial grounds in and for their respective parish, subject 
nevertheless to the provisions herein contained {b). 
Board may XXXIII. Any barial board, under such restrictions and 
sfve ifirlits conditions as they think proper, may sell the exclusive right 
of bunal of burial (c), either in perpetuity or for a limited period, in 
vaultfl, and any part of any burial ground provided by such board, and 
righttoerect ^^^ ^jjg j^gjj|. ^f constructing any vault or place of burial 
with the exclusive right of burial therein in perpetuity or 
for a limited period, and also the right of erecting and placing 
any monument, gravestone tablet, or monumental inscription 
in such burial ground, but there shall be payable to the incum- 
bent or minister of the parish out of the fees or payments 
to be paid in respect of any rights acquired under this 
enactment in the consecrated part of such burial ground 
(in lieu of the fees or sums which he would have been 
entitled to on the grant of the like rights in the burial 
ground of his parish) such fees or sums as shall be settled 
and fixed by the vestry with the approval of the bishop of 
the diocese, or if no such fees or sums shall have been so 
settled then such fees as he would by law or custom have been 
entitled to on the grant of the like rights in the burial ground 
of his parish. 
Board to fix XXXIV. Every burial board under this act shall and may 
JOT^inter^ (without prejudice to the fees and payments herein specially 
mentsin provided for) fix and settle and receive such fees and pay- 
burial ments in respect of interments in any burial ground provided 
ground, and \^j g^gj, bo^rd as they shall think fit, and also the sums to be 
sive right of P^^ ^^^ ^^^ exclusive right of burial, either in perpetuity or 
burial for a limited period, in any burial ground provided by such 
vaults, and board, and also the right of constructing any vault or place of 
erect monu- ^'^*'^*^ ^**^ *^® exclusive right of burial therein in perpetuity 
mcnts. or for a limited period, and also the right of erecting and 
placing any monument, gravestone, tablet, or monumental 
inscription in such burial ground, and every burial board, 
with the consent of the vestry, may from time to time revise 
and alter such fees, payments, and suras as aforesaid ; and 
a table showing such fees, payments, and sums, and all other 

(a) See post. Form 16, p. 278. 
(b) See note (6), p. 76. (c) See post, Form 17, p. 274. 
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fees and payments in respect of intenDentB in each ground, 15 A 16 Vict. 

shall be printed and published, and shall be affixed and at ^' ^ 

all times continued on some conspicuous part of such bnsial 
ground (a). 

XXXV. Where at the time of the discontinuance of inter- Division of 
ment in any burial ground the fees in respect of burials fees between 
therein are divided between the incumbent of the paiish and incumbents 
the incumbent of any district parish or other ecclesiastical ^nj^ie!!* 
district, each incumbent shall have the same proportion of the siaatical dis- 
fees in the burial ground to be provided under this act as he tzicts. 

^as entitled to in respect of interments in the old burial 
ground (b). 

XXXVI. Where fees or any portion of fees payable on inter- Feespayable 
ments, or for any monument, gravestone, tablet, or monu- *o church- 
mental inscription, in the burial ground of any parish for Jthers^for" 
which a burial ground is provided alone or jointly with any parochial 
other parish or parishes under this act, are by law or custom purposes, 
payable to the churchwardens of any parish, or to trustees or 

other persons, for or towards the payment of any annuity or 
stipend to the incumbent or minister, or any utlier parochial 
purpose, or the discbarge of any debt or liability, such fees or 
portion of fees shall be payable in the burial ground to be 
provided as aforesaid for such parish under this act, and shall 
be received by the burial board and paid to the parties entitled 
to receive the same ; and where fees or payments have been 
received on interments, or fur any monument, gravestone, 
tablet, or monumental inscription, in the burial ground of any 
such parish by any such churchwardens, or by trustees or 
other persons, for the purpose of discharging any periodical 
payment or other liability, it shall be lawful for the burial 
board, upon the request of such churchwardens, trustees, or 
persons, to pay from time to time, out of the fees and monies 
rec^ived by them on account of such parish, such amount as may 
be necessary fur discharging such periodical payment or liability. 

XXXV II. It shall be lawful for the vestry of any parish Power to 
from time to time, if they think fit, with the consent of the I^^tof* 
bishop of the diocese, to revise and vary the fees payable to the bishop, to 
incumbent, clerk, and sexton, and other persons and bodies revise the 
respectively, under the provisions of this act, or, with such con- ^®®*f^^' 
sent as aforesaid, to substitute for the fees payable to such in- ^^ ^^ ^^ 
cumbent, clerk, and sexton, and other persons and bodies respec- substitute a 
tively, a fixed annual sum of such amount as to such vestry fixed pay- 
may seem just, to be payable by such periodical payments ™®^»'- 

as such vestry may appoint, anrl in such last-mentioned case 
the fees which would otherwise be payable under this act 
to the incumbent, clerk, and sexton, and such other per- 
sons and bodies respef;tively, shall be paid to the burial 

(a) See post, scale of fees adopted by some boards, p. 285, and sug- 
gested fees, p. 282. 

(b) See note (6), p. 81 ; also note (&), p. 137. 
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^* ' gl'"' t»vd. and BDch &ied pajmeuU aa Hforesaid Bh&ll be paid by 

'^' BDoh board. 

Manage- XSXVIII. Ths general msDaEement, regnlatiun. Bod mn- 

menttobo trol of (he banal gi-oandg piniidvd onder Uiis set sball, sitb- 

h'riS"'' '*'* *" "" P™''"""" "f ^li'" i^' ■"■! "■* fcgn'atioQB to he 

^ard^ mode thenrander, be Tested in and eieivised bj the respectiia 

burial boards providing the s»rjB ; provided IbsC anj quea- 

tiOD wbiob shall arise toocfaing tlis GtnFss of any mona- 

mental toseiiplion placed in an; part or the eonsecrateil 

portions of Biioh gronnds eliail be determined bj the biabop of 

the dioceBe. 

Amnita- XXXIX. Wbere a burial ground is provided under this act 

I"'"" Jj^" for tba common nse nf two or more parishes, in cane Hoy q>irs- 

incumbenta ^'"'' "i^ atnoDjt the incunibents of eucb pariahes aa b-i tbe pei- 

ul pHriebes. fonnanee of tbe burial Bervice bj a chaplxin to be pud by weans 

of contribatioiiB frum tncb incumbeDta, nr deductions from fees 

or sums pajabk' to lljem-orolherwiae touching the perfurmanee 

of Barvii:e in the oonseorsted part ul Bucb ground, the biabop of 

the diocese shall Irom time to time confirm any arrsngemeot 

wbicb a majority or, in case of equal numbers, oue-bair of the 

iDOurabenta aball approve, and sucli arrangement ao confirmed 

shall be binding upon all ths parties concerned. 

Uertnlnpro- XL, The prOTiBion of " The Cemeteries ClauBes Act, 18^7," 

Tisicpiw J 10 ^ji, reepeol to the protectiim of ihe cemetery, aball be incoi-po- 

BS, incorpo. nit^ with this iict. and be apiillcable to any burial ground 

rate>1 with provided under this act (a). 

tbiiacC. XLl. Any burial board may make sucbarrangementaaa they 

Boards may may from time to time think fit for lnoilitating the ronveyance 
"uBsinenta "^ ''''^ bodiea of the dead from the parish or the plnoe of death 
for ^liu- ^ ""^ burial ground which shall be provided under ttiis act, or 
ting the con- lo any other place of burial, subject to tbe proviBi^nsipf thia act 
vovancBof and [hj legulationa to be in ado thereunder, and it shall be law- 
hurifll' ^''' '"'' '"J °^ '■^^ afjreaaid cemetery companies In underlafce 

grounds. Any such arrangement, and to carry the same into efieet, 

subject to the provisions and regulations as aforesaid. 

PlacsB may XLU. It Bbail be lawful for any burial board, with the 

beprotidcd approval of the vestry, and subject to the provisions of this act, 

of'tSi"™ "'"' '*■* fegulations to be made tliereundet, and for the church- 

iintil inter- w>^enB and overaeeiB of tl>e poor of any parish in tbe meti n- 

meiit. polls for which a, burial board sliall not have hero appointed 

under this act, hy the direction of the veatry, and subject a^ 

aloresaid, to hire, take on Ifsse. or otherwise to provide fit nnd 

proper places in which bodies may be received and taken cure if 

previously to interment, and lu make ari'sngements for the 

'reception and care of the bodies to be deposited therein, and for 

providing such phicea such burial boards may exercise the 

pi>werH vested in them under this act for providing burial 

grounda ; nnd auch churcbwardena and ovetseers may exercise 

(a) see nolo, p. SB, nnd Appendix, p. 137, 
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all sucli powers as, under the act of the fiftj-ninth year of iSAioyicT. 
King George the Third, chapter twelre, or otherwise, the ^' ' _ 
eh arch wardens and OTcrseers of any parish not having a 
workhonse might exerdae for providing a workhouse for such 
parish (a). 

XLIII. Thf» provisions hereinbefore contained for the appoint- Thecommis- 
ment of burial boards shall not apply to any parish witliin the J*^®"^/ 
limits of the city of London and the liberties thereof; but it the city of 
shall be lawful for the mayor, aldermen, and commons of the London to 
said city, in common council assembled, if and when they see fit ^ «i i^urial 
so to do, to authorize and direct the commissioners of sewers of the^pai ishes 
the city of London to exercise for the said city and liberties all in the city 
the powers and authorities vested in burial boards under this and its 
act ; and thereupon such commissioners shall have and exercise liberties. 
for and on behalf of the said city and liberties all such powers 
and authorities as are hereby vested in the barial board for anv 
parish, or which might be exercised by such board with the 
approval of the vestry ; but the expenses to be incurred by such 
commissioners in providing and laying out any burial ground or 
burial grounds under this act, and building the necessary chapel 
or chapels therein, shall not exceed such sum as the said mayor, 
aldermen, and commons in common council assembled shall 
authoiize to be expended for this purpose; and the money 
required for defraying the expenses iucurred under this act by 
the said commissioners shall be charged upon and payable out 
of the consolidated rate authorized to be made by " The City of 
Loudon Sewers Act, 1848," or any monies applicable for de- 
fraying the expenses by the said act charged upon or payable out 
of such rate ; and the income of any buiial ground provided 
under this act by such commissioners, which if such ground had 
been provided by a burial board for any parish would be appli- 
cable in aid of the rate for tl^e relief the poor of such parish, 
shall be applicable in aid of the said consolidated rate ; and the 
provisions contained in ** The City of London Sewers Act, 1848," 
for the purpose (as therein expressed) of enabling the said com- 
missioners to effect the purchases therein authorized, shall be 
applicable for the purpose of enabling the said commissioners to 
purchase land for the purposes of this act ; and the powers for 
and auxiliary to the sale and disposal of land given or expressed 
to be given by '*The City of London Sewers Act, 1848," and 
** The City of London Sewers Act, 1 851'* (?»), with respect to land 

(a) See notes, p. 93, also Appendix. 69 Geo. 3, c. 12, p. 99, and 18 A 19 
Vict. c. 79, p. 157. 

(6) By the City Sewers Act, 1851, 14 & 15 Vict. c. 91, after any burial 
ground within the City shall have ceased to be used for interments, 
commissioners, with consent of bishop, may arrange with incumbent 
and churchwardens for appropriation thereof for public improvements 
(s. 32). Relatives of persons interred may, with consent of incum- 
bent, under regulations of commissioners, remove any body from such 
ground to any cemetery without the City without faculty (s. 88). 
Commissioners, with consent of bishop, may cause any closed burial 
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16 416 Vict. 
c. 85. 



Secretary of 
state may 
make ref- 
lations as to 
burial 
groimds, &c. 



Brompton 
Cemetery 
vested in 
commis- 
sioners of 
works. 



purchased by the said commissioners for any of the purposes 
mentioned in such last-meotioned act, and deemed by them 
unnecessary for such purposes, shall be applicable with respect 
to any land purchased by the said commissioners for the par- 
poses of this act which may not appear to them to be wanted 
for such purposes ; and all the provisions of the said City of 
London Sewers Act applicable to the exercise of the powers 
▼eslied in the eaid commissioners shall be applicable to and for 
the purposes of this act, as if the powers which under this act 
may become vested in such commissioners had been powers 
vested in them under the said ** City of London Sewers Act, 
1848 ;*' provided that it shall be lawful for the said mayor, 
aldermen, and commons to appoint any incumbent or incam- 
bents of any parish or parishes within the said city or liberties 
to act with the said commissioners for the purposes of this act 

XLIY. It shall be lawful for one of her Majesty's principal 
secretaries of state from time to time to make such regulations 
in relation to the burial grounds and places for the reception of 
bodies previously to interment which may be provided under 
this act as to him may seem proper, for the protection of the 
public health and the maintenance of public decency, and the 
burial boards and all other persons having the care of such 
burial grounds and places for the reception of bodies shall 
conform to and obey such regulations (a). 

XLY. And whereas the General Board of Health have, under 
the powers of the said Metropolitan Interments Act, 1850, 
taken proceedings for the purchase of the cemetery of the West 
of London and Westminster Cemetery Company (commonly 
called the Brompton Cemetery), and the amount of the par- 
chase-money has been ascertained by arbitration, but such 
purchase may not have been completed at the time of the pass- 
ing of this act : 

In case at the time of the passing of this act the said cemetery 
has not been conveyed to the General Board of Health, the 
rights and obligations of the General Board of Health with 



ground to be planted, paved, or otherwise covered, and lower surface 
to adjoining level by carrying away soil thereof fs. 34), provided 
graves be disturbed as little as possible; and relatives may cause 
remains of bodies interred to be removed as bishop shall direct, at 
expense of commissioners, not exceeding 102.. (s. 35). If soil be 
pluited or paved by commissioners, relatives may remove any tomb 
at their own expense (s. 36). 

Under the Union of Benefices Act (23 & 24 Vict. c. 142, s. 17), nothing 
shall legalise the sale or letting of any burial ground ; and the remains 
of bodies imder any church Which may be smd are to be removed, at 
t he cost of the ecclesiastical commissioners, into some consecrated 
burial groimd, '* or to such portion of the vaults of the same church 
as may be sei»rated and set apart for a burial place," also any monu- 
ments, to the church of the united parishes ; notice to be ^ven by 
the churchwardens to the friends of persons so interred of intention 
to remove such remains and monuments, and relatives may undertake 
uch removal, if they prefer, at the like cost not exceeding lOl. 
(a) For regulations issued by virtue of this section, see p. 94. 
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reference to the paruhase of the said cemetery shall upon the W&iflVicx. 
passing of this act become transferred to the Commissinners of ^' 
her Majesty's Works and Public Baildings ; and in case the 
said cemetery shall be conveyed to them by virtue of the trans- 
fer hereby made of sach rights and liabilities, then immediately 
npon such cemetery being so conveyed, or in case at the time of 
the passing of this act the said cemetery has been conveyed to 
the Genernl Board of Health, then from and after the passing 
of this act the said cemetery shall, without any further con- 
veyance, become vested in the said Commissioners of her 
Majesty's Works and Public Buildings and their successors, in 
the like corporate capacity in which any lands, tenements, or 
hereditaments are vested in them under the act of this last 
session of parliament, chapter forty-two, but subject to the 
rights to graves, vaults, and monuments subject to which such 
cemetery may have been conveyed to such commissioners or to 
the General Board of Health, as the case may be, and subject 
to the powers and for the purposes hereinafter mentioned. 

XLVI. And whereas by an act of the last session of parlia- Money au- 
ment, chapter eighty -nine, the Commii'sioDers of her Majesty's J5**'jf®** ^, 
Treasury are authorized to cause to be issued and advanced to ^ndOT 14 & 
the General Board of Health, out of the produce of the con- i5Vict. c.89, 
solidated fund of the United Kingdom, a sum or sums not may be ap- 
exceeding in the whole one hundred and thirty-seven thousand P^®^ ^^.. 
pounds, to be applied to the purposes to which money borrowed the pur- 
by the said Metropolitan interments Act, 1850, is by the said chase of the 
act made applicable : Brompton 

It shall be lawful for the Commissioners of her Majesty's ^®™® ^'y* 
Treasury to cause to be advanced or issued to and applied by 
the Commissioners of her Majesty's Works and Public Buildings, 
out of the said consolidated fund, such part of the said sum of 
one hundred and thirty-seven thousand pounds as the said 
Commissioners of her Majesty's Treasury may think fit for the 
completion of the purchase of the said Brompton Cemetery, in 
case such purchase shall not have been completed at the time of 
the passing of this act, and for the care and management of the 
said cemetery ; and the said . Commissioners of the Treasury 
may also cause to be issued and advanced and applied such part 
of the said sum of one hundred and thirty-seven thousand pounds 
as the said Commissioners of the Treasury shall think fit in 
discharge of any liabilities of the said General Board of Health 
incurred under the powers of the said Metropolitan Interments 
Act, 1850, without requiring in the cases aforesaid any mort- 
gage to be made for such advances. 

XLVII. After payment to the said West of London and Provision 
Westminster Cemetery Company, either by the General Board for winding 
of Bealth or by the Commissioners of Her Majesty's Works and "Plo V^^"* 
Public Buildings, of the purchase or consideration money for ^nd West- 
the said Brompton Cemetery, the said West of London and minster 
Westminster Cemetery Company shall continue only for the Cemetery 
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15 & 16 Vict, purpose ot winding up the affairs and realising and distributinsr 
^' ^^' the assets tbereofi and satisfying any debts or engagements to 
or by the said company, and for the enforcement by law or in 
equity of snch debts or engagements respectively, and the said 
company, as soon as conveniently may be after the payment 
of Bach purchase or consideration money, shall convert into 
money, by sale or otherwise, the effects of the said company, 
and get in the debts and assets thereof, and distribate and 
apportion the monies thence arising, together with soch purchase 
or consideration money, after satisfying ail the debts, engage- 
ments, and liabilities of the said company, to and among the 
several proprietors thereof, according to their respective shares 
and interests therein ; and from and immediately after such 
distribution and apportionment the said company shall be 
dissolved, and the receipt of every person who for the time 
being would have l>een entitled to give an effectual discharge 
for any dividends which might have become payable in respect 
of any share in the said cemeteiy, or in the eapital stock of the 
said company, in case the Raid Metropolitan Interments Act and 
this act had not been passed, for the proportion of the monies 
which under this provision shall become payable in respect of 
such share, shall be an effectual discharge to the said company 
and the directors thereof for the same. 
Brompton XLVIIl. The said Commissioners of Works and Public 
may be?old ^i^ilclii^^ s^&ll And may, in case the said Brompton Cemetery 
bv direction he vested in them by or under this act, sell and dispose of the 
oftheTrea- same or any part thereof, subject to the rights affecting the 
^^*7>ftiidm gjiQie^ f^ fj^e Commissioners of her Majest/s Treasury may 
time used <lii^ct ; and in the meantime, until such sale, the secretary 
''^ for inter- of state may and shall permit the same to be used for the 
xnent. purposes of interment, upon such terms and conditions as he 

shall think fit ; and the residue of the monies arising from the 
sale and disposal of the said cemetery, or any part thereof, and 
in rei<pect of the interments therein, after defraying the 
ex^tenses incident to such sale and to the care and management 
of the cemetery, until the whole thereof shall be sold and dis- 
posed of, shall be paid to the Metropolitan Interments Repay- 
ments Account mentioned in the said act of the last session of 
parliament, to be carried to the said consolidated fund. 
th?**m^ XLIX. Where any body is buried in any of the cemeteries 

fiati^ f^^to mentioned in Schedule (B.) to this act, at the expense of any 
be payable union or parish, the fee or sum to be paid or payable on the 
j^^ P*"Pe'' interment of such body, or otherwise in respect thereof, to the 
cemeteries ii^c^uii^i^l' o^ ^^^ parish or ecclesiastical district from which 
such body is removed for interment, shall not exceed the sum 
of one shilling, or where the incumbent now receives in respect 
of the like burial in the ground of his parish more than one 
shilling shall not exceed the sum so now received, and in no 
case shall exieed two shillings and sixpence ; and no other fee 
or sum whatsoever shall be payable in respect of such inter- 
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ment, to or for the UBe of any person as an oflScer of sucb 15 ft 16 Vict. 

parish or district, or for or on behalf of such parish or district, ?• ?^- _ 

anjTthing in any act mentioned in the said 8cbedttie (B) or any 
other act notwithstanding. 

L. Wliere under any local act fees on interments in any Incum- 
barial ground of. any parish in the metropolis are payable to bents' com- 
the churchwardens of such parish, or to any trustees or other C*Dav*ble*^ 
persons, for the purpose of enabling them to pay an annuity or tu the 
stipend to the incumbent or minister, the fees which under church- 
this act, or any act relating to any cemetery company, would, ^J'^^^'Jl 
on the interment in the cemetery of any company of any body ^^^ ^ 
brought from such parish be payable to such incumbent or burials are 
minister, shall be payable to the said churchwardens, trustees, now paid t<> 
or persons, and any surplus of such {ees which may remain in ^e'incum- 
their hands affcer payment of such annuity or stipend shall be bents are 
paid to such incumbent or minister (a). not entitled. 

LI. Where any burial ground in which interment is discon- Power for 
tinned under this act belongs to any parish other than the incumbent 
parish within which the same is locally situate, it shall be ^ 5^"'°^ 
lawful fur the incumbent and churchwardens of the parish to convey 
which such burial ground belongs, with the consent of the chapel, 
vestry, or persons possessing the powers of vestry for ecclesi- 
astical purposes of or in such parish, and of the bishop of the 
diocese, to convey any chapel belonging to such parish, and 
situate in or attached to such burial ground, and the site 
thereof, to any persons named by the incumbent and church- 
wardens of the parish within which the same is situate, with 
the consent of the yestry, or persons possessing the powers of 
vestry of or in such parish for ecclesiastical purposes, and 
of the said bishop, and upon such trusts for such last- men- 
tioned parish, and subject to such conditions to be performed 
on behalf of such parish, and with such provision for the 
appointment of new trustees, as to the said bishop may seem 
proper ; and such conveyance shall be effectual to pass all the 
estate and interest vested in any persons in trust or in behalf 
of the parish to which such chapel and the site thereof belong ; 
and after the execution of such conveyance all obligation on 
such last-mentioned parish, or any trustees or others on behalf 
thereof, to repair such chapel, or to pay any stipend to the 
minister thereof, or otherwise in relation to or in connexion 
with such chapel, shall cease. 

LII. In this act the following words and expressions shall Interpreta- 
bave the several meanings hereby assigned to them, unless ^^^ 
there be something in the suhgect or context repugnant to such 
construction ; that is to say, 

** Parish " shall mean every place having separate overseers 
of the poor, and separately maintaining its own poor (6) : 

** Ratepayers '^ shall mean the persons for the time being 

(a) See note (6), p. 137. (b) See note (b), p. 43. 

H 
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15 A 16 Vict. aaseaeed to sad pftring rates for the relief of the poor of 

^^- the pM-sh : 

" Ineombent ** snd ** minister ** shall, in respect of any fee 
made payable to an ineombent or minister nnder this 
act, mean the clervymsn who wonid have been entitled 
to the fee had the body been boried in the chnrchyard or 
borial groand of the parish from which it came, or in the 
bnrial gronnd of the ecclesiastical district in case snch 
district has a bnrial gronnd at the passing of this act (a), 
and if any difference shall arise between two or more 
persons sererally claiming to be the incumbent or minister 
nnder this provision, snch difference shall be determined 
by the bishop of the diocese : 
**Chnrchwardens" shall mean also chapel wardens, or other 

perH>ns (iis<*hargiDg the duties of churchwardens : 
'* Overseers** shall mean also any person authorized and 
required to make and collect or cause to be collected the 
rate for the relief of the poor of the parish, and acting 
instead of oreiseers of the poor : 
" Yestry" shall mean the inhabitants of the parish lawfully 
assembled in vestry, or for any of the purposes for which 
Tcstries are holden, except in those parishes in which there 
is a select or other vestry elected under an act. of the 
fifty-ninth year of King George the Third, chapter twelve, 
" to amend the laws for the relief of the poor," or elected 
nnder an act passed in the second year of King William 
the Fourth, chapter sixty, **for the better reflation of 
vestries, and for the appointment of auditors of acconnts, 
in certain parishes of England and Wales,'* or elected 
under the provisions of any local act of parliament for the 
government of any parish by vestries, in which parishes it 
shall mean such select or other vestry : 
*' Clerk'* shall mean the clerk appointed pursuant to this 
act by any burial board ap|iointed nnder this act. 
Definition of LI II. For the purposes of this act, the expresssion *'the 
••U»e metro- metropolis" shall be construed to mean and include the cities 
and liberties of London and Westminster, the borough of South- 
wark, and the parishes, precincts, townships, and places men- 
tioned in the Schedule (A) to this act. 
Saving LIV. Provided always, that nothini; in this act contained 

""^i? ®^ shall extend to take away, diminish, alter, or prejudice any of 
^n^wTes *^® >*Jgl*t8> powers, or authorities vested in any of the cemetery 
companies incorporated nnder the several acts mentioned in the 
said Schedule (B ) to this act. but all such rights, powers, and 
authorities shall be as good, valid, and effectual as if this act 
had not passed. 

(a) See note, p, 76. 
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SCHEDULE (A). 

The city of London and the liberties thereof, the Inner 15&16Viot. 
Temple and Middle Temple, and all other places and ^- ^- 
parts of places contained within the exterior boundaries 
of the liberties of the city of London. 

In Middlbskx. 
The city and liberties of Westminster. 

The parishes of St. Margaret and St. John the Evangelist. 

The parish of St. Martin in the Fields. 

The parish of St. George, Hanover Square. 

The parish of St. James. 

The parish uf St. Mary-le-strand, as well within the liberty of 
Westminster as within the Duchy liberty. 

The parish of St. Clement Danes, as well within the liberty of 
Westminster as within the Duchy liberty. 

The parish of St. Paul, Co vent Garden. 

The parish of St. Anne, Soho. 

Whitehall Gardens (whether the same be parochial or extra- 
parochial). 

Whitehall (whether the same be parochial or extra-parochial). 

Richmond Terrace (whether the same be parochial or extra- 
parochial). 

The close of the collegiate church of St. Peter. 



The parishes of St. Giles in the Fields and St. George, 

Bloomsbury. 
The parishes of St. Andrew, Holborn, and St George the Martyr. 
The liberty of Hatton Garden, Saffron Hill, and Ely Rents. 
The liberty of the Rolls. 
The parish of St. Pancras. 
The parish of St. John, Hampstead. 
The parish of St. Marylebone. 
The parish of Paddington. 
The precinct of the Savoy. 
The parish of St. Luke. 
The liberty of Glasshouse Yard. 
The X)ari8h of St. Sepulchre. 
The parish of St. James, OlerkenweU, including both districts 

of St. James and St. John. 
The parish of St. Mary, Islington. 
The parish of St. Mary, Stoke Newington. 
The Charterhouse. 

The parish of St. Mary, WhitechapeL 
The parish of Christchurch, Spitalfields. 
The parish of St. Leonard, Shoreditch. 
The liberty of Norton Polgate. 
The parish of St. John, Hackney. 

H 2 
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15 & 16 Vict. The parish of St. Matthew, Bethoal Green. 
^•- ^- The hamlet of Mile End Old Town. 
The hamlet of Mile Bnd New Town. 
The parish of St. Mary, Stratford Bow. 
The parish of Bromley St. Leonard. 
The parish of All Saints, Poplar. 
The parish of St. Anne, Limehouse. 
The hamlet of Batcliffe. 
The parish of St. Paal, Shadwell. 
The parish of St. George in the Baai. 
The parish of St. John, Wapping. 
The liberty of Bast Smithfield. 
The precinct of St. Catherine. 
The liberty of her Majesty's Tower of London, consisting of 

The liberty of the Old Artillery Ground. 

The parish of Trinity, Minories. 

The Old Tower precinct. 

The precinct of the Tower Within. 

The precinct of Wellclose. 
The parish of Kensington. 
The parish of St. Luke, Ohelsea. 
The parish of Fulham. 
The parish of Hammersmith. 
Lincoln's Inn. 
New Inn. 
Gray's Inn. 
Staple Inn. 

That part of FumiYal's Inn in the county of Middlesex. 
Bly Pkce. 
The parish of Willesden. 

In Ebitt. 

The parish of St. Paul, Deptford. 
The parish of St. Nicholas, Deptford. ~ 
The parish of Greenwich. 
The parish of Woolwich. 
The parish of Charlton. 
The parish of Plumstead. 

In Su]iRBT. 

The borough of Southwark. 
The parish of St. George the Martyr. 
The parish of St. Saviour. 
The parish of St. John, Horsleydown. 
The parish of St. Olave. 
The parish of St. Thomas. 

The parish of Battersea (except the hamlet of Fenge). 
The parish of Bermondsey. 
The parish of Camberwell. 
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The parish of C?apham. 15 A 1« Vicp. 

The parish of Lambeth. ^'^- 

The parish of Newington. 

The parish of Putney. 

The parish of Butherbithe. 

The parish of Streatham. 

The parish of Tooting. 

The parish of Wandsworth. 

The parish of Ghristcharch. 

The CUnk Liberty. 

The hamlet of Hatcham in the parish of Deptford. 

SOHEDULB (B). 

The several Ckviitbribs established under the several Aot9 

hereinafter mentioned ; viz. — 

An act for establiRbing a general cemetery for the interment 2 A 8 V* 4> 
of the dead in the neiKhboarhood of the metropolis : ^ ' 

An act for establishing a cemetery for the interment of the * ^L^' *» 
dead southward of the metropolis, to be called the " South ®* 
Metropolitan Cemetery : " 

An act for establishing cemeteries for the interment of the A 7 W. 4, 
dead northward, southward, and eastward of the metropolis, by ^' ^^^' 
a company to be called ** The London Cemetery Company : " 

An act for establishing a cemetery for the interment of the 1 Vint, 
dead westward of the metropolis, hy a company to be called °" ^*'** 
* * The West of London and Westminster Cemetery Company : " 
and 

An act to establish a general cemetery for the interment of ^ ^ ^ Vict, 
the dead in the parishes of St. Dunstan, Stepney, and Saint ' ^* 
Leonard, Bromley, in the county of Middlesex. 

The Victoria Park Cemetery in the parish of Saint Matthew, 
Beihnal Oreen, in the county of Middlesex : and 

llie Abney Park Cemetery in the parish of Saint Mary, Stoke 
Newington, in the county of Middlesex. 



16&17 ViOT. 0. 134. 

An Act to amend the Laws concerning the Burial of the 16 A 17 Vict. 
Dead in England hei^ond the Limits of the Metro- ^' ^^- 
polia, and to a/mend the Act concerning the Burial 
of the Dead in the Metropolis, 

[20tli August, 1853.] 

Wherbas an act was passed in the last session of parliament, 16 h 16 Vict*. 
** to amend the Laws concerning the Burial of the Dead in the ^- ^^• 
Metropolis," and it is expedient to make better provision for 
and in relation to burials beyond the limits of the said act : 
be it therefore enacted by the Qaeen*s most excellent Majesty . 
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16 & 17 Vict, by and with the advice and consent of the Lords spiritual and 
c.^34^ temporal, and Commons, in this present parliament assembled, 
and by the authority of the same, as follows : 
On rejjre- I. In case it appear to her Majesty in council, upon the 

secret*^ of '"©Presentation of one of her Majesty's principal secretaries of 
state, her state, that for the protection of the public health the opening 
Majesty in of any new burial ground in any city or town, or within any 
^*y*^I^ ™*y other limits, save with the previous approval of one of such 
opening of* secretaries of state, should be prohibited, or that burials in any 
new burial city or town, or within any other limits, or in any burial 
grounds, grounds or places of burial, should be wholly discontinued, or 
d^tmtixT - ®^^^^^ ^ discontinued subject to any exception -or qualification, 
ance of ^^ shall be lawful for her Majesty, by and with the advice of 

burials in her privy council, to order that no new burial ground shall be 
specified opened in such city or town, or within such limits, without 
places. g^^j^ previous approval, or (as the case may require) that after 

a time mentioned in the order burials in such city or town, or 
within such limits, or in such burial grounds or places of 
burial, shall be discontinued wholly, or subject to any excep- 
tions or qualifications mentioned in such order, and so from 
time to time as circumstances may require : Provided always, 
that notice of such representation, and of the time when it 
shall please her Majesty to order the same to be taken into 
consideration by the privy council, shall be published in the 
London Gazette, and shall be affixed on the doors of the 
churches or chapels of, or on some other conspicuous places 
within, the parishes affected by such representation, one month 
before such representation is so considered : Provided also, that 
no such representation shall be made in relation to the burial 
ground of any parish imtil ten days previous notice of the 
intention to make such representation shall have been given to 
the incumbent and the vestry clerk or churchwardens of such 
parish. 
Order not II. No such order in council as aforesaid shall be deemed 

to v^^^'J^ to extend to any burial ground of the people called Quakers, or 
grounds of ef the persons of the Jewish persuasion, used solely for the 
Quakers or burial of the bodies of such people and ptrsons respectively, 
Jews, unless unless the same be expressly mentioned in such order ; and 
to<Su^df nothing in this act shall prevent the burial in any such burial 
ground in which for the time being interment is not required 
to be discontinued of the bodies of such people and persons 
respectively ; and no such order in council as aforesaid shall 
be deemed to extend to any non-parochial burial ground being 
the property of any private person, unless the same be expressly 
mentioned in such order. 
Burial not m^ i^ gbaU not be lawful, after the time mentioned in any 
aft^order°* such order in council for the discontinuance of burials, to bury 
in council the dead in any church, chapel, churchyard, or burial place, or 
for discon- elsewhere within the parts to which such order extends, or in 
tinuance. ^^^ burial grounds or places of burial (as the case may be) in 
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which burials have by any such order been ordered to be dis- 16 & 17 Vict. 

continued, except as in this act or in such order excepted ; ^:_^^_' _ 

and every person who shalt, after such time as aforesaid, 
bury any body, or in anyvrise act or assist iu the burial of 
any body, contrary to this enactment, shall be guilty of a 
misdemeanor (a). 

IV. Provided always, that, notwithstanding any sncb order in Savin? of 
council, where by virtue of any faculty legally granted, or by *^?^J'J^H. 
usage or otherwise, there is at the time of the passing of this ".^^yln 
act any right of interment in or under any church or chapel vaults, &c. 
affected by such order, or in any vault of any such church or 

chapel, or of any churchyard or burial ground affected by such 
order, and where any exclusive right of interment in any 
such burial ground has been purchased or acquired before the 
passing of this act, it shall be lawful for one of her Majesty's 
principal secretaries of state, from time to time, on appli- 
cation (b) being made to him, and on being satisfied that the 
exercise of such right will not be injurious to health, to grant 
licence for the exercise of such right during such time and 
subject to such conditions and restrictions as such secretary of 
state may think fit, but such licence shall not prejudice or in 
anywise affect the authority of the ordinary, or of any other 
person who, if this act had not been passed, might have 
prohibited or controlled interment under such right (c), nor 
dispense with any consent which would have been required, 
nor otherwise give to^such right any greater force or effect than 
the same would have had if this act bad not been passed. 

V. The provisions of this act shall not extend to authorise Jl^VjL®'^" 
the discontinuance of burials, or to prevent the burial of the cemeteries 
body of any person, in any cemetery {d) established nnder the eatabli^tied 
authority of any act of parliament^ or in any burial ground by act of 
or cemetery to be hereafter provided with the approval of Qp'n^^" 
one of her Majesty's principal secretaries of state, as herein -^x^nal 
mentioned? grounds, &c. 

VI. Where by any such order in council as aforesaid it is Newhxirial 
ordered that no new burial ground shall be opened in any city groiuids not 
or town, or within any limits therein mentioned, without the ^ntniry"o 
previous approval of one of her Majesty's principal secretaries order in 

of state, no new burial ground or cemetery (parochial or non- council, 
parochial) shall be provided and used in such city or town, 
or within snch limits, without such previous approval (e). 

VII. All the provisions contained in the said act of the last Certain pro- 
session of parliament, chapter eighty-five, ** to amend the Laws visions of 
concerning the Burial of the Dead in the Metropolis, '[ from ™nbiiHal 
section ten to section forty- two (both inclusive) of the said act, act, 15 & 16 
and also in sections forty-four, fifty, fifty-one, and fifty-two Vict. c. 85, 
of the said act, shall extend and be applicable to and in respect p^^h^®*^^ 

(a) See note ^a), p. 25. (c) See note, p. 27. 

(6) See note (a), p. 27. (d) Bee note, p. 23, 

(e) See note, p. 38. 
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19 & 17 Vict, of any parish not in the metropolis, and for the purpose of 
^' -^^' proTiding a horial ground for any snch parish, or otherwise 
t in the pi^oviding for the interment of the bodies of persons who wonid 
metropolis, have had right of interment in the burial ground of any sach 
parish,- and generally in relation to every such burial ground to 
be so provided, and the fees and payments to be received in 
respect of interment or other rights therein and otherwise, as if 
such sections were re-enacted in this act, and the words ''in 
the metropolis, wherever they occur in such sections, or any 
of them, were omitted ; and section forty-nine of the said act 
shall extend to all cemeteries already established and here- 
after to be established under the authority of parliament in 
like manner as to those mentioned in Schedule (B) to that act, 
and as respects the cemeteries to which such section is hereby 
extended, the same shall also apply in respect of burials at the 
expense of any hi.spital or infirmary in like manner as to 
Any burial burials at the expen-e of a union or parish : Provided always, 
iu*^a rfiapei *^** ^" *^' ^^^^^ ^° M'hich any burial board shall provide a 
for bufials n^v burial ground under the said act of the last session of 
according to par!iaiuent or undt r this act, that new burial ground shall be 
*h* r^* °h ^^^^^®^ *"*® consecrated and unconsecrated parts, in such pro- 
of England, portions, and the unconsecrated part thereof shall be allotted in 
alAo to build such manner anJ in such portions, as may be sanctioned by one 
a chapel for of her Majesty's principal secretaries of state ; and when any 

KiSg°mSm- ^""*^ *^^^ ***^*^^ ^y ^**^"® ***' section thirty of the said act 

bers of the build on any burial ground provided by such board a chapel 

Chtirch of for the performance of the burial service according to the rites 

England. ^f the United Church of England and Ireland, they shall (a) 

also build, on the poition of such ground set apart for burials 

otherwise than according to the rites of the said church, such 

chapel accommodation for the performance of burial service by 

persons not being members of the said church as may be 

approved of by one of her Majesty's secretaries of sts^. 

Register of VIII. All burials within any burial ground provided under 

burials to be ^y^^ ^^^^ ^^^ ^f ^^^ \^^ session of parliament or this act shall be 

every registered in a register book to be provided by the burial board 

ground pro- providing such ground (or, where the same is provided by the 

^Ided under commi»sionei*s of sewers of the city of London, then by such 

c ^ or ^^ commissioners), and kept for that purpose according to the 

under this la^s in force by which registers are required to be kept by the 

act. rectors, vicars, or curates of parishes or ecclesiastical districts 

in England ; and such register book shall be so kept by some 

officer appointed by the said board or the commissioners to that 

duty ; and in such register books shall be distinguished in 

wliat parts of the burial ground, and where the wliole of such 

burial ground is not consecrated for interments according to the 

rites of the United Church of England and Ireland, whether in 

(rt) See 15 & 16 Vict c. 85, s. 30, p. 68; 18 A 19 Vict. c. 128, s. 14, 
and nute thereon, pp. 70, 71. 
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the portion bo consecrated or in the portion not bo conseorated ^^ ^ ^134'^' 
the several bodies (the burials of which are entered in snch ,_ ^' ._'.._ 
register books) are bnried ; and in case snch barial gronnd has 
been provided for more than one parish, snch register shall be 
kept or indexed so as to facilitate searches for entries in snch 
books in respect of bodies from the several parishes (a) ; and Entries to be 
snch register books, or copies or extracts therefrom, shall be •^dence. 
received in all courts as evidence of the burials entered therein, 
' and copies or transcripts of such register books, veriOed and 
signed by snch officer as aforesaid, shall be from time to 
time sent to the registrar of the diocese, to be kept with the 
copies of the other register books of the parishes within snch 
diocese ; and the said register books, so far as respects searches 
to be made therein and copies and extracts to be taken there- 
from, shall be subject to the same regulations *s are provided 
bj an act passed in the seventh year of King William the 
Fourth, intituled An Act for registering Births, Deaths, and ^ ^ ^' ^' 
Marriages in England, so far as snch regulations relate to 
register books of burials kept by any rector, vicar, or curate. 

IX. Nothing in this act, except the provisions in sections Act, except 
seven and eight, shall extend to any parish in the "metro- '^^^^^* 
polls," as defined by the said act of the last session, or otherwise ^q^^ to the 
affect the provisions of that act. metropoliB. 

X. This act shall not extend to Scotland or Ireland. Extent of 

not. 



17 & 18 Vict. 0. «7. 



An Act to TMjJce further Prevision for the Burial of the 17 A 18 Vict. 

Dead in Englapd beyond the Limits of the Metro^ ^- ^^- 

polis. [lOth August, 1854.] 

Whbrbas an act was passed in the last sessiun of parliament, l« ft 17 Vivr. 
ehapter one hundred and thirty-four, intituled An Act to ^ ^3^* 
amend the Laws concerning the Burial of the Dead in England, 
beyond the Limits of the Metropolis, and to amend the Act 
concerning the Burial of the Dead in the Metropolis : And 
whereas under the said act provision is made for providing 
burial grounds for parishes by burial boards to be appointed 
by vestries : And whereas in some cases of parishes wholly or 
partly within boroughs there is difficulty or inconvenience in 
providing requisite places of burial for the inhabitants under 
the powers of the said act, and it is expedient that in such 
oases such planes of burial should be provided by the councils of 
snch boroughs : be it therefore enacted by the Qneen*s most 
excellent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this presekit 

(a) See note, p. 86. 

H 3 
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17 & 18 Vict. 
c. 87. 

Her Majesty 
may, by 
order in 
council, in- 
vest to«rn 
councils 
with the 
XX)wer of 



>urial 
grounds. 



Upon the 
making of 
such oitler 
borough 
council to 
have all the 
powers 
vested in 
burial 
boards 
under 16 A 
17 Vict. c. 
134. 



Expensen to 
be paid out 
of borough 
fund or 
borough 
rates. 



parliament assembled, and by the authority of the same, as 
follows : 

I. In case it appear to her Majesty in council, upon the 
petition of the town council of any borough (a), stating that an 
order in council has been made for closing all or any of the 
burial grounds of one or more parishes being wholly or partly 
within such borough, that there is difficulty or inconvenience 
in providing, under the powers of the said act of the last 
session of parliament, requisite places of burial for the in- 
habitants of such parish or parishes, it shall be lawful for her 
Majesty, with the advice of her privy council, to order that 
powers shall be vested in the council of such borough for pro- 
viding such places of burial under the provisions of this act : 
Provided always, that notice of such petition and of the time 
when it shall please her Majesty to order that the same be 
taken into consideration by the privy council shall be published 
in the London Gazette, and in one of the newspapers usually 
circulating in such borough, one month at least before such 
petition is so consi<)ered. 

II. Upon the making of any such order of her Majesty in 
council as aforesaid in relation to any borough, if the town 
council of the same shall decide upon providing one or more 
burial grounds, the said town council shall be a burial board 
for that purpose, and the provisions of the said act of the last 
session, and the provisions of the act of the fifteenth and 
sixteenth years of her Majesty, chapter eighty-five, in the said 
act of the last session mentioned or referred to and thereby 
extended and made applicable as therein mentioned, except the 
provisions relating to the constitution, incorporation, meetings, 
entries of proceedings, and accounts of burial boards, shall, 
subject to the provisions herein contained, eitend and be 
applicable to such borough and the council thereof, and to any 
burial ground and any places for the reception of the bodies of 
the dead previously to interment which may be provided by 
such council under this act in like manner as the same are 
applicable to any parish and the burial board thereof, and to 
any burial ground and any such places as aforesaid provided by 
such burial board, save that no approval, sanction, or authori- 
sation of the vestry of any parish shall be requisite. 

III. Provided always, that all expenses of carrying this act 
into execution in any borough shall, subject to the provisions 
hereinafter contained, be chargeable upon and paid out of the 
borough fund and borough rates of such borough, or partly oat 
of such fund and partly out of snch rates, in like manner as if 
the same were expenses incurred in carrying into effect the pro- 
visions of an act of the session holden in the fifth and six years 
of King William the Fourth, chapter seventy-six; and any 



(a) The word ''borough" to include any city, borough, cinque i)ort, 
or town corporate. See 20 &. 21 Vict. c. 81, s. 29, p. 188. 
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money to be borrowed ander the anthority of this act by the 17 A 18 Vict. 
council of such boroagb, and the interest thereon, shall be ^' 
charged by sach council on the monies out of which sach 
expenses are by this act directed to be paid, and the said pro- 
visions hereby extended and made applicable to the said council 
shall be cunstrued accordingly ; and any surplus of muney raised 
for defraying such expenses as aforesaid, and of the income of 
any burial ground provided by the council of any borough, 
which if the same were provided by a burial board for any 
parish would be applicable in aid of the rate for the relief of 
the poor of such parish, shall Ije applicable in aid of the 
borough fund or borough rates of such borough, or in case a 
separate rate has been levied in parts only of such borough, fur 
the purposes of this act, as hereinafter provided, then such 
surplus shall be applied rateably towards payment or satisfaction 
of 80 much of any borough rate as may be leviable in euch parts 
of such borough : Provided always, that such surplus shall be 
ascertained upon the auditing of the accounts of the treasurer of 
such borough in the month of September in any year (a). 

IV. If any burial board under the said act of the last session Money may 
of parliament, or the council of any borough acting under this be borrowed 
act^ can at any time borrow at a lower rate of interest than ^^^^f 
that secured by any mortgage previously made by them, and mterent to 
then outstanding and in force, they may, if they think fit, so p^y off 
borrow accordingly in order to pay oflf and discharge any secu- J^c'^^ities 
rity or securities bearing a higher rate of interest, and to secure higher rate. 
the repayment of the money so borrowed, and the interest to be 

paid thereon, in liice manner as other monies authorised to be 
borrowed by such burial board or council under the said act of 
the last session or this act (b), 

V. If at the time appointed by any mortgage for payment of Power to 
the principal money secured thereby any such burial board or ^'^'^^'^♦q « 
oouncU as aforesaid are unable to pay off the same, they may, p^^ ^^ff 

if they think fit, borrow such sum of money as may be neces- toi-mer 
sary for the purpose of paying oflf all or any part of such prin- mortgages, 
cipal money, and secure the repayment of the money so bor- 
rowed, and the interest to be paid thereon, in like manner as 
other monies authorised to be borrowed by such burial board or 
council under the said act of the last session or this act. 

VI. The council of any borough shall act in execution and Council how 
exercise of their duties, powers, and authorities under this act *J.**'* ?"^°5 
in like manner as in execution and exercise of their duties, conveyan^B 
powers, and authorities under the said act of the fifth and sixth and SiUes of 
years of King William the Fourth ; and every conveyance of land* how to 
lands to be purchased for the purposes of this act shall be taken ^ ™**^®- 

in the name of the body corporate of such borough, and such 

(a) Council may make separate burial rate. See 20 ft 21 Vict. c. 81, 
0. 22, p. 180. 

(6) This and the following section are practically superseded by 
20 ft 21 Vict c. 81, 88. 19, 20, 21. Bee page mo. 
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17&I8V10T. body corporate shall have power to hold such lands for the 

^' ^^' purposes of this act ; and no lands purchased nnder this act by 

the council of any borough shall be sold, except with the like 

approbation and subject to the like restrictions as if sold under 

the said act of the fifth and sixth years of King William the 

Fourth ; and the signature of any member or members of such 

council shall not be necessary to any conveyance of any lands sold ; 

and a receipt under the hand of the treasurer of such borough 

shall be a sufficient discharge to the purchaser of any such lands 

for the purchase-money in each receipt expressed to be received. 

noundtobe ^^^' ^^^ burial ground or burial grounds provided for any 

deemed to borough under this act shall be deemed to be provided for such 

be for the parish or parishes wholly or in part situate iu such borough as 

PJJ^e* ^ the to%ni council shall determine. 

Coundll^' ^^^^' ^* "^^ ^ ^*^^^^ ^°' *^® ^^^^^'^ ^^ *°y borough, if 
fix a higher ^^^7 ^ee fit, in fixing and settling, revising and altering, the 
rate of pay- fees, payments, and sums mentioned in section thirty -four of 
ment f"*"^- the said act of the fifteenth and sixteenth years of her Majesty, 

In'SJpTOt ^ ^^^"^ *^™® *® *^™® ^ ^^ *^^ ^^ *°y ^^ ""^^ ^^^ payments, and 

of nutl^g sums in respect of interments of the remains of persons, being 

part of any inhabitants of that part of any parish partly within and partly 

uartlv si- ''^itliO'i* ^^^ limits of such borough which is without such limits, 

tuate in the ^^^ ^ respect of other rights to be exercised with reference to 

borough. the interment of the remains of such persons, at a higher 

amount than the ordinary charge for the time being fixed by 

such council in respect of the like matters ; provided always, 

that such higher amount shall be fixed with the approval of one 

of her Majesty's principal secretaries of state. 

Order in IX. Where, previously to the making of any order in council 

exceo?™*^ under this act in relation to any borough, it appears to her 

parishes Majesty in council, upon the petition of the town council so 

already made as aforesaid, or otherwise, that any parish wholly or in 

having p^^^ within such borough, is provided with a sufficient burial 

grounds ; ground, it shall be lawful for her Majesty in and by such order 

and in such to direct that no part of such parish shall be assessed towards 

case, if a defraying the expenses of executing this act in such borough, 

cessarv^a' *"^ ^^ ''''®^ ^*^® ^^ burial ground provided for such boroogh 

separate under this act shall be deemed to be provided for such parish ; 

rate to be and any money required to be raised in such borough for 

™*t ^f°«i*^^ defraying such expenses, or paying any money borrowed under 

borough.^ this act by the council of such borough, or any interest thereon, 

by means of a rate to be levied in such borough, shall be raised 

by a separate rate, to be levied within such parts of such 

borough as are not exempted under such order from being 

assessed as aforesaid : and (so far as may be consistent with 

this provision) the council of such borough shall have all such 

powers for making and levying such rate, and all provisions 

shall be applicable in respect thereof, as in the case of a borough 

rate made under the said act of the fifth and sixth years of King 

William the Fourth. 
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X. The powers of seltling and fixing the fees or Bums to be 17 A 18 Vict. 
payable to the incam>>ent or miuister, and of revising and ^' ^' 
Tarying the fees payable to the incumbent, clerk and sexton, Powen of 
and other persons and bodies, and of substitating for sach fees Testry, with 
fixed annual sums, by sections thirty-three and thirty-seven of ^'{'^^ ^ 
the said act of the fifteenth and sixteenth years of her Majesty ^^^j^^^ 
given to the vestry, and exercisable with the approval or consent revi^g the 
of the bishop of the diocese, as therein mentioned, .<ihall, with fees payable 
respect to fees and sums arising in or from any burial ground ^^^^™' 
provided under this act by the council of any borough, be trans- trwufemd 
ferred to such council, and be exercisable with the like approval to tbe 

or consent (a). borouflrh 

XI. It shall be lawful for the council of any borough to «>«"«"• 
appropriate for the purposes of this act any land belonging Coundlmay 
to the body corporate of such borough, or vested in any feoffees, i£{J^1om- 
tmstees, or others, for the general benefit of the borough, or for lau to the 
any specific charity ; provided always, that where any l^nd so borough, 
appropriated shall be subject to any charitable use, such land 

shall be taken on such conditions only as the Court of Chancery, 
in the exercise of its jurisdiction over chai'itable trusts, shall 
appoint and direct. 

XII. So much of the said act of the fifteenth and sixteenth Burial 
years of her Majesty as enacts, that " no ground (not already to^witWn 
used as or appropriated for a cemetery) shall be appropriated loo yards of 
as a burial ground or as an addition to a burial ground under a dwelling- 
that act nearer than two hundred yards to any dwelling-house, house, 
without the consent in writing of the owner, lessee, and occu- 
pier of such dwelling-house," shall not extend or be applicable 

to or in respect of any burial grounds which have been or may 
be provided under the said act of the last session and this act,' 
or either of them, or to or in respect of any addition which has 
been or may be so provided to any burial ground ; but no ground 
not already used as or appropriated for a cemetery shaU be ap- 
propriated under tbe said act of the last session and this act, or 
either of them, as a burial ground, or as an addition to a burial 
ground, nearer than one hundred yards to any dwelling-house, 
without such consent as aforesaid. 



18 & 19 Vict. c. 79. 

An Act to amend the Law regarding the Burial of Poor is & 19 Vict. 
Persons by Gtiardians and Overseers of the Poor. ' 

[30th July, 1855.] 

Whkreas by the act of the eighth year of the reign of her \ ^q®, ^*®«j 
Majesty, chapter one hundred and one, provisions were made ^' • ■• • 
for the burial of poor persons by guardians and overseers of 

(a) See post, p. 285, scale of fees adopted by some burial boards ; 
also suggested scale, p. 'i82. 
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18 A 19 Vict. 
0.79. 



Wbwe bu- 
rial ground 
of puiah 
doeedor 
OTer- 
crowded. 



the poor (a) : And whereas, in conseqnence of the closing of 
the barial groands in many parishes, and the want of adequate 
space in others, great difficulty is fii«qnently found in carrying 
into execution the above provisions, and it is expedient that 
other provisions should be made : be it therefore enacted by the 
Queen's most excellent Majesty, by and with the advice and 
oonsent of the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the authority of the 
same : 

I. That where the guardians of any union or farish (&), or 
any of their officers duly authorised in that behalf^ or the over- 
seers of any parish not under a board of guardians, shall under- 
take tiie burial of any poor person (c), or shall coutribate money 

fa. The provisions here referred to are as follows : — " And be it de- 
clared and enacted, that it shall be lawful for. guardians, or where 
there are no guardians for the overseers, to bury the body of any xxx>r 
person which may be within their parish or union respectively, and 
to charge the expense thereof to any parifh under their control to 
which such pei'son may have been chargeable, or in which he may 
have died, or otherwise in which such b^y may be ; and unless the 
Ruardians, in compliance with the desire expressed by such person in 
his lifetime, or by any of his relations, or for any other cause, direct 
the body of such poor person to be buried in the churchyard or Durial 
ground of the parish to which such person has been chargeable (which 
they are hereby authorised to doX every dead body which the 
guardians or any of the r officers duly authorised shall direct to be 
buried at the expense of the poor rates, shall (unless the deceased 
person, or the husband or wife or next of kin of such deceased person, 
naye otherwise desired; be buried in the churchyard or other conse- 
crated burial ground in or belougintf to the parish, division of pariah, 
chapelry, or place in which the death may have occurred ; and in all 
cases of buried under the direction of the guardians or overseers as 
aforesaid the fee or fees payable by the custom of the place in which 
the burial may take place, or under the provisions of any act of par- 
liament, shfdl be paid out of the poor-rates, for the burial of each 
such body, to the person or persons who by such custom or under 
such act may be entitled to receive any fee : Provided always, that it 
shall not be lawful for any officer connected with the relief of the poor 
to receive any money fur the burial of the body of any poor person 
which may be within the parish, division of pariah, cbapeiry, or place 
in which the death may have occurred, or to act aa undeiiAker for 
personal gain or reward in the burial of any such body, or to receive 
any money from any dissecting school, or school of anatomy, or hos- 

Sital, or from any person or persons to whom any such body may be 
elivered, or to derive any personal emolument whatever for or in 
respect of the burial or disposal of any such body ; and any such 
officer offending as aforesaid shall, on conviction thereof before any 
two Justices, forfeit and i>ay a sum not exceeding five puimds. 7 d( 8 
Vict. c. 101, 8. 81. 

(b) Extra-parochial places to be deemed parishes by name designated 
in the Registrar-Generars Report on the census for all the purpose a 
of the assessment (ititer alia) to the burial of the dead. Juatfcea shall 
appoint overseers. 20 Vict. c. 19, s. 1. 

(c) By the common law, any person dying fVom home, and having 
no friends to provide for burial, must be decently interred by the 
person in whose house the body lies. Public bodies have sinuLu: 
duties, e. g. governors of hospitals (R. v. Stetoart, 12 Ad. A Ell. 773). A 
parent, if able, must bury his child, but is not bound to incur a debt 
for the purpose (R. v. Fann, 21 L. J. N. S. M. C. 89). 
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or other aid towards the same (a), and the burial cannot take 18 ^ ^^70 '^' 
place in the parish where, according to the prorisions of the ^' ' 
said act, the same would have been required to take place, by »|,ardiaii8 
reason of the public burial ground of snch parish having been or overseers 
closed, and no other having been provided, or where, in con- ntRj b»\Ty in 
sequence of the crowded ^tate of such burial ground, the guar- ^^^!f^\[~ 
dians or overseers respectively are of opinion that the burial of ^^ 
such dead body therein would be improper, it shall be lawful to 
bury such body in a public burial ground (some part of which 

(a) And be it enacted, that it shall be lawfal tor the flruardianfl of 
any union to contribute out of ttie common fund, or for the guardians 
of any parish to contribute out of the poor-rates of such parish, such 
sum of money as the Poor Law Boonl shstU approve, towards the 
enlargement of any churchyard or consecrated public burial (ground 
in the parish wherein the workhouse shall be situated, or in any other 
parish of the union, or towards the obtaining of any such oousecrated 
public burial ground, and where any such burial ground shall be 
enlarged or obtoined with the aid of any such contribution, it shall 
be lawful for them to bury therein the dead body of any poor person 
dying in such workhouse : Provided always, that nothing in this act 
contained shall discharge or vary the obligation now imposed by law 
upon the guardians to bury the dead body of such poor person else- 
where, in cafie the deceased person, or the husband, or wife, or next 
of kin of such deceased person, shaU have so requested : Provided 
also, that in all cases of buriid under the direction of the guardians as 
aforesaid the fee or fees payable by the custom of the place where the 
burial may be, or under the provisions of any act of parliament, shall 
be paid by the said guardians for the burial of each such body to the 
person or persons who by such custom or under such act shall be 
entitled to receive such foe or fees, and charged by liiem in like manner 
as the relief to the deceased when living was last chargeable. IS A 
14 Vict. c. 101, s. 2. By 7 A 8 Yict. c. 101, s. 56, it is enacted that 
for purposes of burial the workhouse or school of any union shall be 
considered as situated in the iMuriah to which each deceased pauper 
has been chargeable. 

With reference to lunatics dying in asylums — ^the expenses attending 
the burial of pauper lunatics being chargeable to the union, {xirish, or 
ooxmty as the case may be (16 <9fc 17 Vict. o. 97, & 120)— by the 18 & 19 
Vict. c. 105, as. 1 1 and 12. powers are given to the visitors similar to those 
to be exerc'sed by the g^iardians imder ss. 1 and 8 of the above act, and 
by s. 13 the visitors are authorised, with the consult of the secrets^ of 
stEite, to convey land not exceeding two acres, to the Church Builcung 
Commissioners, to be consecrated for the burial of pauper limatics and 
officers dying in such asylums. Further, bv the 2ff & 26 Vict. c. Ill, s. 
9, the visitors may provide for l^e burial of pauper lunatics dying in 
liio asylum by acquiring a new burial ground, or enlarging any existing 
ground ; or they may contribute any sums of money to any persons 
agreeing to provide for such burials ; but not more than two acres shall 
be purchased for any one asylum for burial purposes, and the sanction 
of the quarter sessions, and of the secretary of state shall be given to 
amy phui proposed for carrying the section into effect. 

Dead bodies cast on shore from the sea are to be interred by the 
churchwardens or overseers (under a penalty of £5 for neglect) in the 
burial ground of the parish in which they are found (48 Geo. S. o. 75, 
ss. 1 — 7), and the minister of the parish, Ac., shall perform the ser- 
vice (s. 2). Persons finding such bodies and giving notice to church- 
wardens, Ac., to receive five shillings reward (s. 8) ; but on neglect to 
give such notice such persons shall forfeit £5 (s. 4). Expenses to be 
defrayed by churchwardens, &c (s. 5;, who are to be reimbursed by 
treasurer of the couuty (s. OJL 
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<^ 70 '^' ^'^ ^^^^^ eoDseorated) of or in some other parish as near as con- 

— - I Teniently may be to the parish wherein the burial woald have 

been required to take place according to the proyisious of the 
said act (a) ; Proyided, that in all cases of burial under the 
direction of the guardians or their officers, or of the overseers, 
as aforesaid, the fee or fees payable by the custom of the place 
where the burial may be, or under the proyisious of any act of 
parliament, shall be paid by the said guardians or overseers for 
the burial of each such body to the person or persons who by 
such custom or under such act of parliament shall be entitled 
to receive such fee or fees. 
^°te^''*to ^^' ^^® guardians of any union or parish, or the overseers 

agreements ^^ ^°7 parish not under a board of guardians, may from time 
with ceme- to time enter into agreements with the proprietors of any ceme- 
tery com- tery established under the authority of parliament, or with any 
^JUJIJ^ ^^ burial board duly constituted under the statutes in that behalf 
boards. ^or the burial of the dead bodies of any poor persons which 

such guardians or overseers may undertake to bury, or towards 
the burial whereof they may render assistance : and thereupon 
the burial of any such body, under the directions of the said 
guardians or their officer, or of such overseers, or with their aid 
respectively, in such cemetery, or in the burial ground of such 
buidal board (unless the deceased person, or the husband or wife 
or next of kin of such deceased person, have otherwise expressly 
desired), shall be lawful : Provided, however, that no such agree- 
ment shall be valid unless made in such form and with such 
stipulations aj9 the Poor Law Board shall approve. 
Constaiic- jjj^ rpjjg ^ords contained in this act shall be construed in 

to be as in ^^^® manoer as in the act of the fifth year of King William the 
4 & 6 W. 4, Fourth, chapter seventy-six (6), and in the several acts incor- 
c. 76, Ac. porated therewith. 

(a) Bee 20 ft 21 Vict. c. 81, s. 6, p. 171 ; also 15 ft 16 Vict c. 85, s. 42, 
p. 140. 

(6) The 4 ft 6 Will. 4, e. 76, s. 109, enacts as follows :— 1 he word 
** guardian** shall be construed to mean and include any visitor, 
governor, director, manager, acting guardian, vestryman, or other 
officer in a parish or union, appointed or entitled to act as a manager 
of the poor, and in the dislribution or ordering of the relief to the 
poor from the poor rate, under any general or local act of parliament ; 
the word **officrr" shall be construed to extend to any clergyman, 
schoolmaster, person duly licensed to practise as a medical man, 
vestrv clerk, treasurer, collector, assistant overseer, g< •vemor, master 
or mistress of a workhouse, or any other person who shall be em- 
ployed in any parish or union in carrying this act or the laws for the 
relief of the poor into execution, and whether performing one or more 
of the above-mentioned ftmctions ; the word " overfeer " shall be con- 
strued to mean and include overseers of the poor, churchwardena, so 
far as they are authorised or required by law to act in the management 
or relief of the poor, or in the collection or distribution of the poor- 
rate, assistant oversee^, or any other subordinate officer, wliether paid 
or impaid, in any •pariBh or union, who shall be employed therein in 
carrying this act or the laws for the relief of the poor into execution ; 
the word "pariMh" shall be construed to include anv parish, city, 
borough, town, township, liberty, precinct, vill, village, hamlet, 
tithing; chapelry, or any other plaice or division or district of a place. 
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18 & 19 ViOT. 0. 128. 

An Ad further to amend the Laws concerning the Burial 18 A 19 Vior. 

of the Dead in England. ^' ^ ^' 

[14th August, 1855.] 

Whbbsas an act was passed in the session of parliament 16 A 16 Vict 
holden ia the fifteenth aud sixteenth years of her Majesty c. 86. 
(chapter eighty -fi to), '*to amend the Laws conoeming the 
Burial of the Dead in the Metropolis ; ** and an act was passed lo ^ 17 yict 
in the session of parliament holden in the sixteenth and seven- 0. 184. 
teenth years of her Msjesty (chapter one hundred and thirty- 
fonr), ** to amend the Laws concerning the Bnrial of the Dead in 
England beyond the Limits of the Metropolis, and to amend the 
Act concerning the Burial of the Dead in the Metropolis ; " and 
an act was passed in the last session of parliament (chapter 17 A 18 Vict. 
eighty-seven), **to make further Provisions for the Burial of O'^T. 
the Dead in England beyond the Limits of the Metropolis :*' 
and whereas it is expedient that further 'provision should be 
made for the burial of the dead, and that the said acts should 
be afheoded : be it therefore enacted by the Queen*s most 
excellent Majesty, by and with the advice and consent of the 
Lords spiritual ami temporal, and Commons, in this present 
parliament assembled, and by the authority of the same, as 
follows ; 

I. It shall be lawful for her Majesty, by and with the advice Orders in 
of her privy council, from time to time to postpone the time ^^^^'Hj^ 
appointed by any 01 der in council for the discootinuaoce of recited acts 
burials, or otherwise to vary any order in council made under may be 
any of the said recited acts or this act, (whether the time there- 7.^*^^ 
by appointed for the discontinuance of burials thereunder or **«o"*o"« 
other operation of such order shall or shall not have arrived, ) 
as to her Majesty, with such advice as aforesaid, may seem fit ; 
and every order of her Majesty in council made before the passing 

maintaining its own i)oor, whether parochial or extra-parochial ; the 
word *' person" shall be construed to include any body politic, cor- 
porate, or collegiate, aggregate or sole, as well as any individual ; l^e 
word *^po<»'" shall be coiif>trued to include any pauper or poor, or 
indigent Tpenon applying for or receiving relief from tihe poor-rate in 
England or Wales, or chargeable thereto ; the word " urtum" shall be 
construed to include any number of par.shes united for any purpose 
whatever under the provisions of this act, or incorporated under the 
act made and passed in the twenty-second year of his late Majesty 
King George tne Third, intituled An Act for the better Relief and 
Employment of the Poor, or incorporated for the relief or main- 
tenance of the poor under any local act ; and wherever in this act, in 
describing any person or party, matter or thing, the word importing 
tiie singular number or the mascuLne gender only is used, the same 
shall be imderstood to include and shall be applied to several persons 
or parties as well as one person or party, and females as well as males, 
and severid matters or things as well as one matter or thing, respec- 
tively, unless there be something in the subject or context repugnant 
to 8U(^ construction. 
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19&l»Vicr. 
c. 128. 

Penalty on 
persons 
burying 
contrary to 
the provi- 
sions of 
orders in 
counciL 



Power to 
church- 
wardens to 
call vestry 
meetings for 
provi.iing 
Durial 
grounds. 

Whf re order 
in council 
has been 
made, or 
notice given 
to apply to 
the privy 
council for 
closing 
buri>d 
grounds, > 
church- 
wardens 
shall call a 
meeting of 
vestry. 



Vacancies in 
burial board 
to be filled 
up by vestry 
within a 
month. 



of this act for varying any order previously made under the said 
acts or any of them shall be deemed valid and effectual in law. 

II. If any person, after the time mentioned in any order in 
council under the said acts or any of them, or thin act, for the 
discontinuance of burials, shall knowingly and wilfully bury 
any body or in anywise act or assist in the burial of any body 
in any church, chapel, churchyard, barial ground, or place of 
burial or (as the case may be) within the limits in which 
burials have by such orders been ordered to be discontinued, in 
violation of the provisions of any such order, every person bo 
offending shall, upon summary conviction before two justices of 
the pear^ forfeit a sum not exceeding ten pounds (a). 

III. The churchwardens or other persons to whom it belongs 
to convene meetiugs of the vestry (6) of any parish in wbich 
no burial board has been appointed may, at any time, at their 
discretion, without requisition of ratepayers for that purpose, 
convene a meeting of such vestry for the purpose of determining 
whether a burial ground shall be provided for the parish (c) ; 
and where any order in council has been made before the passing 
of this act for discontinuing burials (wholly or subject to any 
exception or qualification) in any burial ground of any parish 
for which no barial board has been appointed, or notice has 
been given of the intention of the secretary of state to make a 
representation to her Majesty in council tbat burials should be 
discontinued (wholly or subject to any exception or qualifica- 
tion) in any burial ground of any parish, the churchwardens or 
other persons to whom it belorgs to convene meetings of vestry 
shall, with all convenient speed after the passing of this act, 
convene a meeting of the vestry for the purpose aforesaid ; and 
where at any time hereafter notice is given of the intention of 
the secretary of state to make a like representation in relation 
to a barial ground of any parish, such churchwardens or other 
persons as afore»aid shall forthwith convene a meeting of the 
vestry for the purpose aforesaid ; and all the provisions of the 
said acts as amended by this act relating to and consequent 
upon vestry meetings convened upon such requisition as pro- 
vided by the first-recited act shall be applicable to vestry meet- 
ings convened under this enactment. 

IV. Every vacancy in any burial board shall be filled up by 
the vestry appointing the same within one month after such 
vacancy shall have happened, and immediately on the occur- 
rence thereof the same shall be notified by the burial board to 
the churchwardens or other persons to whom it belongs to con- 
vene meetings of the vestry ; and in case any such vestry shall 
neglect to fill up any such vacancy, the vacancy may be filled 
up by the burial board at any meeting thereof; and every 
person to be appointed to sopply any such vacancy shall be a 



(a) See note (b\ p. 25. (6) See note, p. 34. 

(c) See Form 2, p. 261. 



BURIALS, AMENDMENT. 163 

ratepayer of the parish for which the burial board is appointed ; 18&19 Vicr. 
and every such board may act for any purpose, notwithstanding °' 
any vacancies therein. 

V. So much of section thirteen of the said act of the fifteenth ^^^^^ ^f 
and sixteenth years of her Majesty as requires that the burial boards 
board shall meet once at least in every month shall be repealed, repealed. 

VI. If the vejstry of any parish shall refuse or neglect to Sanction of 
authorise the expend liure of such sums as the burial board of J^uj^d^for 
such parish shall have declared to be necessary for providing expenditure 
and laying out a burial ground, and building the necessary and othur 
chapel or chapels therein, it shall be lawful for such burial ^^^^ a 
board to represent such refusal or neglect to one of her Majesty's {^ certain 
principal secretaries of state ; and in case it shall appear to cases. 

the secretary of state, after inquiry into the circumstances 
of the case, that the burial b<>ard are unable to provide such 
burial ground, or to proceed e£fectually in the execution of their 
duties, by reason of such refusal or neglect, it shall be lawful 
for sui*h secret I ry of state, by warrant under his hand, to 
authorize such burial board, without further authority, sanction, 
or approval of or by such vestiy, to expend such sums of 
money for providing and laying out a burial ground, and build- 
ing the necessary chapel or chapels thereon, and to borrow and 
charge such money for all or any of such purposes, and to 
enter into and make such contracts and purchases, and do such 
other acts as under the sections nineteen, twenty, twenty-six, 
and forty-two of the said act of the fifteenth and sixteenth 
years of her Majesty might have been expended, borrowed, and 
charged, entered into, made, and done with the authority, 
approval, and sanction of such vestry, subject, nevertheless, 
to such limitation of amount or other limitation or restriction 
as such secretary of state may by his warrant prescribe ; and 
all acts done in pursuance of such warrant shall be as valid and 
effectual as if the authority, approval, and sanction of such 
vestry had in every case been obtained. 

VII. All such fees, payments, and sums as may be fixed, Fees, ^c, to 
settled, and received by any burial board under section thirty- be subject 
four of the said act of the fifteenth and sixteenth years of her prov^U of^ 
Majesty, shall be so fixed and settled subject to the approval secretary of 
of one of her Majesty's principal secretaries of state ; and no state. 

such fees, payments, or sums shall be altered or varied without 
such approval (a). 

VIII. It shall be lawful for one of her Majesty's principal Secretary of 
secretaries of state from time to time to appoint and authorise ^^^^^^f 
any person to inspect any burial ground or cemetery, parqchial spection of 
or non -parochial, or place for the reception of bodies, to ascer- burial 
tain the state and condition thereof, and where regulations ground. 

in relation thereto have been made or may be made by the 
secretary of state under the said acts or any of them, to ascertain 

(a) See post, p. 285, scale of fees adopted by some boards; also 
suggested fees, p. 282. 
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ir&iSVioT. body corporate shall have power to hold such lands for the 

^' ^^' purposes of this act ; and no lands purchased under this act by 

the council of any borough shall be sold, except with the like 

approbation and subject to the like restrictions as if sold under 

the said act of the fifth and sixth years of King William the 

Fourth ; and the signature of any member or members of such 

council shall not be necessary to any conveyance of any lands sold ; 

and a receipt under the hand of the treasurer of such borough 

shall be a sufficient discharge to the purchaser of any such lands 

for the purchase-money in such receipt expressed to be received. 

nroundtobe ^^^' ^^^ burial ground or burial grounds provided for any 

deemed to borough under this act shall be deemed to be provided for such 

be for the parish or parishes wholly or in part situate i» such borough as 

parses in ^jj^ town council shall determine. 

Coundl nfav ^^^^' ^* "^^ ^ lawful for the council of any borough, if 

fix a higher ^^^7 ^^ ^^ ^° fixing and settling, revising and altering, the 

rateof pav- fees, payments, and sums mentioned in section thirty-four of 

ment f*5«»- the said act of the fifteenth and sixteenth years of her Majesty, 

in'^pecb ^ f^om time to time to fix all or any of such fees, payments, and 

of outing sums in respect of interments of the remains of persons, being 

part of any inhabitants of that part of any parish partly within and partly 

^^^^ ^, without the limits of such borough which is without such limits, 

tuate in the ^^^ ^ respect of other rights to be exercised with reference to 

borough. the interment of the remains of such persons, at a higher 

amount than the ordinary charge for the time being fixed by 

such council in respect of the like matters ; provided always, 

that such higher amount shall be fixed with the approval of one 

of her Msjesty's principal secretaries of state. 

^^fd®*" jJi IX. Where, previously to the making of any order in council 

except ™*"^ under this act in relation to any borough, it appears to her 

parishes Majesty In council, upon the petition of the town council so 

already made as aforesaid, or otherwise, that any parish wholly or in 

having p|^j^ within such borough, is provided with a sufficient burial 

grounds ; ground, it shall be lawful for her Majesty in and by such order 

and in siich to direct that no part of such parish shall be assessed towards 

^'^^'kf ^ defraying the expenses of executing this act in such borouiih, 

^Ig,^^.^'*^ and in such case no burial ground provided for such borongh 

separate under this act shall be deemed to be provided for such parish ; 

rate to be and any money required to be raised in such borough for 

rest of°Si*^^ defraying such expenses, or paying any money borrowed under 

bc^ough. ^^''^ ^^ ^y ^^® council of such borough, or any interest thereon, 

by means of a rate to be levied in such borough, shall be raised 

by a separate rate, to be levied within such parts of such 

borough as are not exempted under such order from being 

sssessed as aforesaid : and (so far as may be consistent with 

this provision) the council of such borough shall have all such 

powers for msking and levying such rate, and all provisions 

shall be applicable in respect thereof, as in the case of a borough 

rate made under the said act of the fifth and sixth years of King 

William the Fourth. 
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X. The powers of settling and fixing the fees or sums to be 17 & 18 Vict. 
payable to the incamt>eat or minister, and of revising and ^- ^' _ 
▼arying the fees payable to the incumbent, clerk and sexton, powers of 
and other persons and bodies, and of substituting for such fees ▼estry, with 
fixed annual sums, by sections thirty-three and ihirty-seven of ??*Jf®°* **' 
the said act of the fifteenth and sixteenth years of her Majesty ^^ki^j;^^ 
given to the vestry, and exercisable with the approval or consent revlA^ the 
of the bishop of the diocese, as therein mentioned, »hall, with fees payable 
resptict to fees and sums arising in or from any burial ground ^ *?^^' 
provided under this act by the council of any borough, be trans- tnuiafernSd 
ferred to such council, and be exercisable with the like approval to the 
or consent (a). ^^"^^^ 

XI. It shall be lawful for the council of any borough to «>^<^ 
appropriate for the purposes of this act any land belonging Coundlmay 
to the body corporate of such borough, or vested in any feoffees, J^Jd^lcmg- 
tmstees, or others, for the general benefit of the borough, or for inv to the 
any specific charity ; provided always, that where any Lmd so borough, 
appropriated shall be subject to any charitable use, such land 

shall be taken on such conditions only as the Court of Chancery, 
in the exercise of its jurisdiction over charitable trusts, shall 
appoint and direct. 

XII. So much of the said act of the fifteenth and sixteenth Burial 
years of her Majesty as enacts, that " no ground (not already fJ^^^itJin 
used as or appropriated for a cemetery) shall be appropriated loo yards of 
as a burial ground or as an addition to a burial ground under a dwelling- 
that act nearer than two hundred yards to any dwelling-house, house, 
without the consent in writing of the owner, lessee, and occu- 
pier of such dwelling-house," shall not extend or be applicable 

to or in respect of any burial grounds which have been or may 
be provided under the said act of the last session and this act,' 
or either of them, or to or in respect of any addition which has 
been or may be so provided to any burial ground ; but no ground 
not already used as or appropriated for a cemetery shall be ap- 
propriated under the said act of the last session and this act, or 
either of them, as a burial ground, or as an addition to a burial 
ground, nearer than one hundred yards to any dwelling-house, 
without such consent as aforesaid. 



18 & 19 Vict. c. 79. 
An Act to amend the Law regarding the Burial of Poor is & 19 Vict. 
Persona by Guardians and Overseers of the Poor. ' 

[30th July, 1855.] 

Whereas by the act of the eighth year of the reign of her \ ^j?,^^''^. 
Majesty, chapter one hundred and one, provisions were made ^' • *• • 
for the burial of poor persons by guardians and oyerseers of 

(a) See post, p. 285, scale of fees adopted by some burial boards ; 
also suggested scale, p. 282. 
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iSftlQYicr. required for the c ji pe ii a cs of mieli barial board, or, where snch 

<^- ^^- district not aeiMumtely inAintaining its own poor forms part onlj 

of the area of the borial board, of the sums required in respect 

of the portion of sneh expenses to be borne by soch district, in 

like manner as if snch district had been a parish separately 

maintaining its own poor, and sneh overseers or persons 

anthorised as aforesud had been tiie overseers thereof ; and 

snch OTerseers or persons shall pay such sums as shall be 

required by soch certificate^ according to the directions of snch 

burial board, and shall levy snch sams as may be required /or 

snch payments to the borial board by an addition to the parish 

rate or common rate, so £ur as the same afiVcts the district in 

respect of which soch payments are required, or by separate 

rates to be made from time to time on such district ; and for 

levying such additions or separate rates as aforesaid snch 

overseers or otber persons shall have the powers, remedies, and 

privileges, and proceed in the same manner, as in the case of 

the rates for the relief of the poor ; prorided that any such 

rates may (notwithstanding any restriction in relation to the 

parish rate or common rate) be made and levied at such times 

as may be necessary to provide for the payments aforesaid. 

No obliga- XIY. And whereas doubts have arisen whether in all cases 

tion to huild in which any burial board shall build in any burial ground pro- 

a chapel for yj^gj ^y such board a chapel for the burial service according to 

membera of ^^® ^^^ ^^ ^^® United Church of Bngland and Ireland, soch 

the Church burial board is not also bound by law to build a chapel or 

of Enfirland chapels upon the unoonsecrated part of such bui-ial ground for 

ta^of^ffto^ the performance of burial service for persons not being members 

upon i«pre- of the said church : be it enacted, that in any snch case as 

sentation of aforesaid, where it shall appear to one of her Majesty's principal 

^^'^ ^ secretaries of state, upon the representation of a majority of the 

vestry Ycstry of any parish, consisting of not less than three-fourths of 

declares it the members of the same, that the building of a chapel upon 

unneces- the unconsecrated part of any such burial ground for the use of 

^'7* persons not being members of the said church is undesirable 

and unnecessary, it shall be lawful for the said secretary of 

state, if he shall think fit, to signify his opinion to that effect 

to the burial board of the parish, and the said burial board 

shall thereupon be relieved from all obligation to build the 

same (a) : Provided always, that such secretary of state shall 

not signify his opinion as aforesaid unless it be shown to his 

satisfaction that notice of the intention to propose to such vestry 

to make such representation was given in manner required by 

law for notices of vestry meetings, and of the special purposes 

thereof. 

Assessment XV. No land already or to be hereafter purchased or acquired, 

to local rates nnder the provisions of any of the acts hereinbefore recited, for 

mMiimrl *^® purpose of a burial ground (with or without any building 

(a) Bee note (6), p. 71. 
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erected or to be erected thereon), Bhall while used for such 18 A 19 Vict. 
purposes be assessed to any coiiDty, parochial, or oiher local ^' ' 
rates at a higher value or more improved rent than the value gftej. p^j.. 
or rent at which the same was assessed at the time of sncb chases tor 
purchase or acquisition. the purposes 

XVI. That in any case where the burial boards appointed 2ny former 
under the said recited acts of the fifteenth and sixteenth and act 
the sixteenth and seventeenth years of her Majesty, or either geparata 
of them, for any two parishes, shall provide separate burial burial 
grounds for such parishes respectively, and such burial grounds boards 
shall adjoin each other, it shall be lawful for the said burial T^!? 
boards to concur in building, either on one of the said burial grounds 
grounds or partly on one of such grounds and partly on the adjoin may 
other, such chapels as are authorised to be built by the said ^^A^J'*"^**^ 
acts, and that such chapels when erected shall be used in ^^er^ 
common by both of such parishes, and be deemed and taken to specific pur- 
be the chapels of and belonging to each of such burial grounds poses, 
respectively, in such manner, consistent with the provisions of 
the said acts or either of them, as the said burial boards shall 
mutually agree upon ; and that the said burial boards may 
agree as to the proportions in which the expenses of erecting 
such chapel accommodation shall be borne by each of the said 
boards respectively ; and the proportion for each of such parishes 
of such expenses shall be chargeable upon and paid in the same 
manuer as the costs of providing burial grounds under the said 
acts ; and where any burial board shall provide a burial ground, 
and cause chapels to be built thereon, pursuant to the said 
recited acts, it shall be lawful for such burial board, with the 
sanction of one of her Majesty's pnncipal secretaries of state, to 
contract with any other burial b<jard whose burial ground shall 
adjoin the one on which such chapels shall so have been built, 
fur the use of such chapels, in such manner and on such terms 
as such respective burial boards shall mutually agree, and that 
during the existence of any stch agreement such chapels shall 
be deemed and taken to be the chapels of and belonging to each 
of such burial grounds renpectively. 

XVII. It shall be lawful for any burial board, with the Burial board 
sanction of one of her Majesty's principal secretaries of slate, ™ay let land 
and subject to regulations approved of by him, to let any land ^ buiia£? 
purchased by and vested in them under this act or any of the 

acts hereinbefore recited, and which has not been consecrated, 
and in which no body has been at any time interred, and which 
is not for the time being required for the purposes of a burial 
ground, in such manner and on such terms as such board may 
see fit, but so nevertheless that power shall be reserved to such 
buai d to Ye^ume any such land which may be required for the 
purposes aforesaid, upon giving six months notice. 

XVIII. In every case in which any order in council has been Burial board 
or shall hereafter be issued for the discontinuance of burials in to keep in 
any churchyard or burial ground, the burial board or church- ordeJ^clo^^d 
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18 & 10 Vict. 
c. 128. 

burial 
gruunds, die. 



Act not to 
abridge 
powers of 
local boards 
of health, 
Ac. 

Local boards 
of health 
to exercise 
powers of 
this act. 

Acts to be 
construed 
together. 



wardens, as the case may be (a), shall maintain snch ch arch- 
yard or borial ground of any parish in deitent order, and also do 
the necessary repair of the walls and other fences thereof, and 
the costs and expenses shall be re)>aid by the overseers, upon 
the certificate of the barial board or charch wardens, as the case 
may be, out of the rate made for the relief of the poor of the 
parish or place in which snch churchyard or burial ground is 
situate, unless there shall be some other fund legally chargeable 
with such costs and expenses (6). 

XIX. Nothing in this act contained shall in anywise abridge, 
lessen, or defeat any power, right, or privilege of any local 
board of health being the burial board of a borough created or 
to exist under or by virtue of any local act of parliament (e). 

XX. Any local board of health acting as or created a board 
under or by virtue of the powers of any local act of parliament 
shall and may have and exercise all the powers, rights, and 
privileges which by this act or bj the secondly recited act are 
or can or may be had, enjoyed, or exercised by any burial board 
therein named. 

XXI. The said acts of the fifteenth and sixteenth, sixteenth 
and seventeenth, and seventeenth and eighteenth years of her 
Majesty, and this act, shall be read and construed together as 
one act. 



15 & 16 Vict. 
c. 85. 



20 & 21 ViOT. 0. 85. 

20 & n Vicr. An Act to amend an Act passed in the fifteenth and stx- 
^- ^^- teenth Years of the Reign of her present Majesty 

Queen Victoria^ intituled ** An Act to atnend the 
Laws concerning the Burial of the Bead in the 
Metropolis," so far as relates to the City of London 
and the Liberties thereof [10th August, 1857.] 

Whereas an act was passed in the session of parliament 
holden in the fifteenth and sixteenth years of the reign of her 
present Mi^esty Queen Victoria, intituled '* An Act to amend 
the Laws concerning the Burial of the Dead in the Metropolia,*' 
containing provisions for the appointment of burial boards in 
the several parishes in the metropolis, and conferring on sach 
burial boards various powers and authorities to be exercised in 
some cases by the board alone, and in other cases by the boards 
with the approval of the vestries of their respective parishes : 

And whereas it was by the said act enacted, that the pro- 
visions therein contained for the appointment of burial boards 
should not apply to any parish within the limits of the city of 
London, and the liberties thereof, but it should be lawiul for 



(a) Bee note, p. Bl. (6) See note, p. 31. 

(c) See note (&), p. 44. 



" 
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the mayor, aldermen, and commons of the city of London, in ^ %^\k^^' 

common council assembled, if and when they should see fit so ' 

to do, to authorise and direct the commissioners of sewers of the 

city of London to exercise for the said city and liberties all the 

powers and authorities vested in the burial boards under the 

said act ; and thereupon such commissioners should have and 

exercise for and on behalf of the said city and liberties all such 

powers and authorities as were thereby vested in the burial 

board for any parish, or which might be exercised by such 

board with the approval of the vestry : 

And whereas the commissioners of sewers of the city of 
London have been authorised by the said mayor, aldermen, and 
commons, in common council assembled, to exercise the powers 
and authorities vested in the burial boards under the said act, 
and have provided and constructed a large and spacious 
cemetery in the parish of Little Ilford in the county of Eissex at 
an expense of seventy-five thousand pounds : 

And whereas there are more than one hundred parishes within 
the city of London and the liberties thereof, and it has been 
found impracticable to obtain the requisite consents of all the 
vestries of such parishes to the uniform exercise of such powers 
or authorities by the said commissioners : 

And whereas under the provisions contained in the thirty- 
seventh section of the said act (by which section power is given 
to the vestry of any parish, with consent of the bishop of the 
diocese, to revise and vary the fees payable to the incumbent 
under the provisions of the said act), a table of fees to be paid 
to incumbents upon interments which shall take place in the 
consecrated portion of the said cemetery at Little Ilford has 
been agreed to by the major part in number of the vestries of 
the parishes within the city of London and the liberties thereof, 
which table of fees has been approved of by the bishop of the 
diocese and is contained in the Schedule to this act : 

And whereas it is expedient that the table of fees so agreed 
to should be made to apply to the whole of the parishes within 
the city of London and the liberties thereof, and that the said 
act should be amended by making the consent or approval of 
the major part in number of the vestries of the several parishes 
within the city of London and the liberties thereof sufficient to 
enable the commissioners of sewers of the city of London to 
exercise any power or authority conferred upon them by the 
said act, which requires for the exercise thereof the approva 
or consent of all the vestries of such parishes ; and also that 
the said act should be amended in manner hereinafter men- 
tioned : 

And whereas^he purposes aforesaid cannot be efifected with- 
out the authority of parliament : may it therefore please your 
majesty that it may be enacted ; and be it enacted by the Queen's 
Most Excellent Majesty, by and with the advice and consent 
of the Lords spiritual and temporal, and Comlnons, in this 
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20 ft 21 ViCfT. 
c. 36. 

The fees in 
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be the fees 
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incumbents. 
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the City of 
London to 
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of London. 



Commis- 



present Parliament assembled, and by the authority of the 
same, as follows : 

I. The fees enumerated in the Schedule to this act shall be 
the fees which the incumbents of the parishes within the city of 
London and the liberties thereof shall be entitled to receive upon 
all interments in the consecrated portion of the said cemetery at 
Little Ilford, whether of the remains of parishioners or inhabit- 
ants of the said parishes, or of any other persons, and the same 
fees shall be in satisfaction of all claims on the part of such 
incumbents to fees of every description, whether in respect of 
burial in vaults or graves, or of the erection of monuments, 
gravestones, or tablets, or of monumental inscriptions in the 
said cemetery. 

II. When and as often as the consent or approval of the 
vestries of the several parishes within the limits of the city of 
London and the liberties thereof is by the said recited act 
required for the purpose of enabling the commissioners of 
sewers of the city of London to exercise any power or authority 
given to or vested in them by the said act, or to execute any 
act, deed, matter, or thing under the authority of the said act, 
or to confirm or render valid any act, deed, matter, or thing, 
made or done, or agreed or proposed to be made or done, by the 
said commissioners, then and in every case the consent or 
approval of the major part in number of the vestries of the 
several parishes within the said city and liberties shall be 
sufficient to enable the said commissioners to exercise any such 
power or authority, or to do or execute any such act, deed, 
matter, or thing as aforesaid, and to confirm and render valid 
any act, deed, matter, or thing made or done, or agreed or pro- 
posed to be made or done, by them, and shall be as valid and 
effectual for all the purposes of the said act as if all the vestries 
of the said parishes within the city of London and the liberties 
thereof had actually consented to or approved thereof, or had 
confirmed the same : Provided that the parishes united under 
the provisions of the act of the twenty-second year of Charles 
the Second, chapter eleven, or united for ecclesiastical purposes 
by the provisions of that, or any other act or acts, shall, for 
the purposes of this act and the said recited act, be and be 
deemed one parish. 

in. The provisions in the said recited act contained with 
reference to fees payable to incumbents, churchwardens, and 
others for parochial or other purposes, and also with reference 
to the powers given to vestries of revising and varying, with 
the consent of the bishop, the fees payable to iccumbentp, 
clerks, and sextons, or of substituting fixed payments in lieu 
thereof, which provisions are comprised in the thirty-second, 
thirty-third, thirty-fifth, thirty-sixth, thirty-seventh, and fiftieth 
sections of the* said act, shall not apply to parishes situated 
within the city of London or the liberties thereof. 

IV. It shall be lawful for the commissioners of sewers of 
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the city of London, acting as burial board for the several parishes 20 dc 21 Vict. 
within the city and the liberties thereof, with the aj)proyal of ^' 



the major part in number of the vestries of such parisheB, sioners, 
to settle and determine whether any and what fees shall be actine aa 
payable to the churchwardens or to the clerk or sexton of any ]^^ ^^jj 
parish within the city of London or the liberties thereof, or to the approval 
any trustees or other persons for any parochial or other purpose of the major 
whatever, on any interment, or for any monument, gravestone, P'*'^ ?' ^ 
tablet, or monainental inscription in any burial ground already ^ttle feefl 
provided or which may hereafter be provided by the said payable to 
commissioners in pursuance of the powers contained in the said church- 
act, and such fees (if any) as shall be so settled and determined J^ ®^*' 
shall be paid to the commissioners, and shall be paid over by 
them to the parties for the time being entitled to receive the same. 

Y. All fees payable under the provisions of this act to incum- Fees to be 
bents of parishes within the city of London and the liberties P**^ ^y *^® 
thereof shall be paid by the commissioners of sewers of the SJJjJSJg"' 
city of London, by quarterly payments in each year, to sdch 
person or persons as shall by such incumbents, or the major 
part of them, be appointed from time to time to receive the 
same, and such fees shall be applied according to a scheme to 
be agreed upon by such incumbents, or the major part of them, 
with the consent of the bishop of the diocese. 

VL It shall be lawful for the said commissioners, subject and Commls- 
without prejudice to the fees payable to incumbents under the ^^^JJf'J *° 
provisions of this act, and subject to the approval required by J^, burSa^of 
the seventh section of the act of eighteenth and nineteenth persons not 
Victoria, chapter one hundred and twenty-eight, to settle a residing in 
scale of fees for the burial in the cemetery at Little Ilford afore- ^^^don. 
said of persons not residing within the city of London or the 
liberties thereof, and from time to time to revise and vary the 
same. 

VII. The chaplain or chaplains who for the time being shall Chaplains of 
have been or shall hereafter be appointed under the thirty-ninth cSSoraoto* 
section of the said recited act, by the incumbents of the parishes regulations 
within the city of London and the liberties thereof, for the per- of commis- 
formance of burials in the consecrated part of the said cemetery, ■io'^ers- 
shall conform to all such regulations of the commissioners of 

sewers for the city of London as shall not interfere with the 
performance of tbe funeral service according to the order of the 
United Church of England and Ireland. 

VIII. In this act and in the said recited act, so far as the Interpreta- 
same applies to the city of London and the liberties thereof, ^^ms 

the words ** parishioner " or *' inhabitant " shall mean a person 
inhabiting a house or dying in one of the parishes in the city 
of London or the liberties thereof ; and when such house shall 
be situated in more than one parish, the parish in which the 
greater part of such house is situated shall be deemed to l)e the 
pariah of which the person inhabiting the same is a parishioner 
or inhabitant. 

I 2 
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^^^^^as'^' ^^* ^^^ *^* coBtBt charges, and expenses of obtaining and 
' passing this act shall be defrayed out of the consolidated rate 
Expenses of authorised to be made by the city of London Sewers Act, 1848. 
act. 

THE SCHEDULE. 

For each Burial in a Catacomb in consecrated ground 

For each Burial in a Vault in ditto 

For each Burial in a Brick Grave in ditto 

For each Burial in a Private Grave in ditto 

For each Burial in a Common Grave in ditto . 

For each Burial of a Pauper in ditto 



£ 8. 


d. 


15 





10 





7 


6 


5 





2 


6 


1 






20 & 21 Vicrr. c. 81. 

20 & 21 VioT. An Act to amend the Burial Acts. 

^^^; [25th August, 1857.] 

Whbbeab an act was passed in the session holden in the 

15 A 16 Vict, fifteenth and sixteenth years of her Majesty (chapter eighty-five), 
0. 85. **to amend the laws concerning the burial of the dead in the 

metropolis ; " and an act was passed in the session holden in the 

16 & 17 Vict sixteenth and seventeenth years of her Majesty (chapter one 
c. 134. hundred and thirty-four), **to amend the laws concerning the 

burial of the dead in England beyond the limits of 'the metro- 
polis, and to amend the act concerning the burial of the dead in 
the metropolis ; " and an act was passed in the session holden 

17 & 18 Vict in the seventeenth and eighteenth years of her Majesty (chapter 
^' ^^' eighty-seven), ** to make further provision for the burial of the 

dead in England beyond the limits of the metropolis;" and 
acts were passed in the session holden in the eighteenth and 

18 A 19 Vict nineteenth years of her Majesty (chapters seventy-eight and one 
cc. 78, 128. hundred and twenty-eight), ** to amend the laws concerning the 

burial of the dead in England ; " and whereas it is expedient 

to amend the said acts : Be it therefore enacted by the Queen's 

most excellent Majesty, by and with the advice and consent of 

the Lords spiritual and temporal, and Commons, in this present 

parliament assembled, and by the authority of the same, as 

follows : 

Appraval of I. All acts authorised to be done by any burial board, with 

vestries of ^q approval, sanction, or authority of the vestry or vestries of 

ofpaiishes ^^® parish or parishes for which such board is constituted, may, 

sufficient for where a joint burial board is constituted for more than two 

acts done for parishes, be done with the approval, sanction, or authority (as 

IJjJJjJg the case may require) of the vestries of the majority of such 

acting for parishes. 

more than II. Where the vestries of two or more parishes have agreed 
two pa- ^ provide one burial ground for the common nse of such parishes, 
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such vestries may, at any time before such burial groand has 2 A 21 Vict. 
been provided, determine the nnion between such parishes under °' 
such agreement (a), and upon such union being so determined j^i^t burial 
all the provisions of the said acts and this act shall be applicable boards may 
with regard to such parishes and the respective burial boards be dissolved 
thereof as if such union had not been formed, save that any 
expenses already properly incurred by the joint burial board for 
811C& parishes shall be defrayed as provided by the said acts. 

III. Any burial board may, if they see fit, with the approval Burial 

of one of her Majesty's principal secretaries of state, provide boards may 
more than one burial ground, and may, if they see fit, with such j^^ ^^j^ 
approval, instead of setting apart a portion of any burial ground one burial 
for the purpose of such portion being used as unconsecrated ground, 
ground, provide separate and distinct grounds to be used 
respectively as consecrated and unconsecrated burial grounds: 
where before the passing of this act any burial board has pro- 
vided more than one burial ground, or has (instead of setting 
apart a portion of any burial ground for the purpose of being 
used as unconsecrated ground) provided separate and distinct 
grounds as consecrated and unconsecrated burial grounds, such 
burial board shall be deemed to have acted lawfully and in 
accordance with the said acts. 

IV. In case it appear to her Majesty in council, upon the Local board 
petition of the local board of health of any district established ®* liealth 
under the Public Health Act, or upon the petition of any com- order in 
missioners elected by the ratepayers, and acting under or by council, be 
virtue of the jwwers of any local act of parliament for the constituted 
improvement of any town, parish, or borough, stating that the ^^g^^^ 
district of such local board of health or of such commissioners is 
co-extensive with a district for which it is proposed to provide a 

burial ground, and that no burial board has been appointed for 
such district, and that an order in council has been made for 
closing all or auy of the burial grounds within the said district, 
it shall be lawful for her Majesty, with the advice of her privy 
council, in case her Majesty see fit so to do, to order that such 
local board shall be a burial board for the district of such local 
board, or that such commissioners shall be a burial board for 
the district of such commissioners, and thereupon such local 
board or such commissioners, as the case may be, shall be a 
burial board for such district accordingly ; and the powers and 
provisions of the acts hereinbefore mentioned (except the pro- 
visions relating to the constitution or appointment and resigna- 
tion of members of burial boards), and the provisions herein 
contained, shall extend to the district of such board, and to 
such board, or to the district of such commissioners, and to such 
commissioners, and to any burial ground and places for the 
reception of the bodies of the dead previously to interment 
which may be provided by such board or by such commissionersy 

(a) See note (a), p. 43. 
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1*0 1 21 YicT. in ]i]Ee nuumer as to any parish or parishes and the burial board 

^' ^^' thereof, and any burial ground and any such places as aforesaid 

prorided by such hut-mentioned board ; save that no approval, 
sanction, or authorisation of any TeHiy shall be requisite (a) : 
Proyided always, that notice of soch petition, and of the 
time when it shall please her Majesty to order the same to be 
taken into consideration by the privy council, shall be pub- 
lished in the London Gazette, and in one of the newspapers 
usually circulating in the district of such local board or of such 
commissioners, oue month at least before such petition is so 
considered : provided also, that this enactment shall not apply 
to any such district as aforesaid exclosivt-ly consisting of the 
whole or part of one corporate borough within the meaning of 
the public health act^ 1848. 
Burial board V. The vestry, or meeting in the nature of a vestry, of any 
UiiSiedfor^ parish, new parish, township, or other district not separately 
district not maintaining its own poor, and which has had no separate burial 
TH Ai n ta iniTi g ground, may appoint a burial board (6) ; and such vestry or 
^^d ^"^hf?'* meeting, and the burial board appointed by it, shall exercise 
has had no '^^ liKwe aU the powers which they might have exercised and 
separate had under the said acts and this act if such parish, new parish, 
^*^"^ township, or district had had a separate burial ground before 

ground. ^^ passing of the said act of the eighteenth and nineteenth 
years of her Majesty : Prorided always, that all the powers of 
any otiier vestry or meeting and burial board, if any, shall then 
cease and determine (c), so far as relates to such parish, new 
parish, township, or district as aforesaid ; and until a burial 
ground shall be so provided as aforesaid and consecrated for 
any new parish or district created or to be created pursuant to 
the provisions of the sixth and seventh Victoria, chapter thirty- 
seven, the seventh and eighth Victoria, chapter ninety-four, and 
the nineteenth and twentieth Victoria, chapter one hundred 
and four, or any or either of them, and to which the said acts, 
or any or either of them, may apply, the incumbent of such 
new parish or district (if any burial ground has been or shall be 
provided under the herein recited acts for the burial of the 
dead, or any or either of them, for any parish or parishes out 
of rates to which such new parish or district^ or any part 
thereof shall have contributed or contribute or be liable,) 
shall, with respect to the burial in such last-mentioned burial 
ground of the remains of the parishioners or inhabitants of such 
new parish or district, or of such part thereof as shall have 
contributed or contribute as aforesaid, as the case may be, 
perform the same duties, and have the same rights, privileges, 
and authorities, and be entitled to the same fees (d), and also 
the clerk and sexton of such new parish or district shall, when 
necessary, respectively perform the same duties, and be entitled 

a) See note, p. 46. (e) See note [b\ p. 41. 

6) See note (a), p. 41. (d) See note, p. 78. 
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to the same fees, in respect of sach bnrials, as if the said barial 20 & 21 Vict. 
ground were ezclasively the ]^urial ground of such new parish ^- ^^- 
or district, subject nevertheless to all provisions to wliich the 
incumbents, clerks, and sextons of original parishes are re- 
spectively subject in and by the said burial acts, or any or 
either of them : Provided also, that nothing herein contained 
shall aflfect the rights or privileges of any existing incumbent, 
clerk, or sexton without the consent of such incumbent^ clerk, 
or sexton respectively. 

VI. Where the guardians of any parish or union are possessed Ordinary of 
of any land suitable to the purposes of a burial ground, and the diocese may 
poor law board shall consent to the same being appropriated to ^^^^^^^ 
the reception of the dead bodies of any poor persons whom such r^rt of land 
guardians shall be authorised or required by law to bury, it belonging to 
shall be lawful for the ordinary of the diocese wherein such J°^^P*'{f^ 
Ian 1 shall be situated, if he see fit, to consecrate the whole or a ^^j of^poor 
part of such land for burial purposes, and after consecration persons, 
the guardians may lawfully direct any such dead body as 
aforesaid to be buried therein ; and the land so consecrated 

shall not thenceforth be used for any other purposes than for 
bnrials according to the rites of the United Church of England 
and Ireland, and shall be kept in decent order ; and the fences 
thereof, and any building or any other erection therein or 
adjoining thereto used for the performance of the burial service, 
shall be maintained m good repair by the guardians, out of the 
common fund of such parish or union : Provided nevertheless, 
that the guardians shall not be authorised to direct the body 
of any poor person to be buried in such grounds who, or whose 
husband, wife, or next of kin, shall, by letter addressed to 
the master of the workhouse or otherwise, have expressly desired 
burial to take place elsewhere (a). 

VII. Where a burial ground has been provided for any parish Provision for 
under any of the acts commonly referred to or known as the ?^^*(®J^** J 
Church Building Acts, and the same has been consecrated, and ^f^,^ burial' 
any money expended in providing such burial ground has been groimd pro- 
borrowed on the security of the church rates, it shall be lawful vided under 
for the incumbent of the parish, with the consent of the ^ ^q, 
ordinary and the burial board of such parish, or of any borough j^cts. 

or district in which such parish is wholly or in part comprised, 
by instrument in writing under the hands and seals of such 
incumbent and ordinary, and under the seal of the said burial 
board, to declare that, in consideration of the payment of the 
debt by the said burial board, or of such sum as shall be 
mutually agreed upon, with the consent of the persons, signified 
in writing under their hands, to whom two-thirds of such debt 
is due, the said burial ground shall be vested in and be under the 
care and management of such burial board, and thereupon the 

fa) With reference to burial of poor persons, see 18 A 19 Vict, c 79, 
iic, p. 157. 
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20 &, 21 Vict, same shall be vested Id and be under the care and management 
^' ^^- of such board, and shall be subject to the provisions of the herein- 
before recited acts and this act applicable to a consecrated burial 
ground or the consecrated part of any burial ground provided 
by any biirial board ; and any money borrowed as aforesaid, and 
remaining owing, and the interest due and to become due 
thereon, and all costs and expenses occasioned by the non-pay- 
ment thereof, or incurred in providing such burial ground, and 
then remaining unpaid, shall be charged on and paid out of 
such rates or fund as under the said last- mentioned acts and 
this act would be chargeable with the expense of providing a 
burial ground by such board, and such declaration as aforesaid 
shall be registered in the registry of the diocese ; and such 
board may, with the approval of the vestry, enlarge such burial 
ground, by the addition of ground to be used for burials other- 
wise than according to the rites of the Church of England, and 
to be used subject to the provisions of the acts herein recited 
and of this act in respect to the unconsecrated portions of burial 
grounds. 
yoatiyot VIII. It shall and may be lawful for the vestry of any parish 

^ichburial ^^ ""^^lich any burial ground closed by order in council may be 
ground is situate, and which does not belong to such parish, by resolution 
closed may of the vestry at a meeting called for that purpose, to purchase 
such^bSrial ^^^^ burial ground, and from the time of such purchase such 
ground if burial ground shall belong to such parish, and be subject to all 
not belong- the conditions affecting the burial grounds of the parish iu which 
ing to ^be same is situate. 

^**"f * IX. And whereas by the said act of the eighteenth and nine- 

^i^i . teenth years of her Majesty, chapter one hundred and twenty- 

to be ap- eight, it is enacted, that where a parish or place has been united 

pointed for with any other parish or place, parishes or places, for all or any 

united ecclesiastical purposes, or where two or more parishes or places 

§w?*Ja owes ^*^® heretofore had a church or a burial ground for their joint 

provided fur use, or where the inhabitants of several parishes or places have 

by 18 & 19 been accustomed to meet in one vestry for purposes common to 

^*'th ^'^^^' such several parishes or places, it shall be lawful for the vestry, 

consent of ^^ ^^J meeting in the nature of a- vestry, of such several 

secretary of parishes or places, in any of the cases aforesaid, and whether 

"****f +?^™ any one or more of such parishes or places do or do not sepa- 

pufcessepa- lately maintain its own poor, to appoint a burial board, and 

rately main- from time to time to supply vacancies therein, and to exercise 

tains its own the same powers of authorisation, approval, and sanction in 

a^'riai*^** relation to such burial board, and such other powers as, under 

ground. ^^® ^^"^ therein recited and that act, are vested in the vestry of 

a parish or place separately maintaining its own poor : where 

any of the several parishes or places undei: the circumstances 

provided for in the said enactment separately maintains its own 

poor, or has a separate burial ground, it shall not be lawful for 

the vestry, or meeting in the nature of a vestry, of such several 

parishes or places, to appoint a burial board under the said 
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enactment without the approval of one of her Majesty's principal 20 A 21 Vict. 
secretaries of state (a) ; and in case it appear to the secretary of ^' 
state that any such i>ari8h or place has a sufficient burial 
ground, or that otherwise it would not be expedient that the 
powers given by the said enactment should be exercised in 
relation to such parish or place, the secretary of state may direct 
that such parish or place sliall be excepted from the operation 
of the said enactment^ and thereupon the same shall be excepted 
accordingly ; and the inhabitants of the remaining parish or 
parishes, place or places, may assemble in vestry, or in a 
meeting in the nature of a vestry, from time to time, and in 
such vestry or meeting may proceed in like manner under the 
said acts and this act in all respects as if the inhabitants of such 
last- mentioned parish or parishes, place or places, exclusively 
had a vestry for their common purposes, and were wholly uncon- 
nected with the parish or place so excepted. 

X. It shall be lawful for her Majesty, by order made by and Orders in 
with the advice of her privy council, on the representation of J^^^^i 'f*^ 
one of her Majesty's principal secretaries of state, from time reJulatfng ^ 
to time to establish such regulations as to her Majesty may burial 
seem proper for the protection of the public health, and for grounds, &c. 
the maintenance of public decency, in respect of all burials in 

common graves in any cemeteries named in schedule (B) to the 
act fifteenth and sixteenth Victoria, chapter eighty-five, and in 
respect of the like burials in any cemetery established under 
the authority of any local act of parliament : and every such 
order in council shall be published in the London Gazette ; 
and all persons having the care of such cemeteries and burial 
grounds and places shall conform to and obey such regulations ; 
and any such person who shall violate or wilfully neglect to 
observe any of such regulations shall, on summary conviction 
thereof before two justices of the peace, forfeit and pay any 
sum not exceeding ten pounds (6) : Provided always, that no 
such representation shall be made in relation to any cemetery or 
burial ground until ten days previous notice in writing of the 
intention to make such representation shall have been given to 
the person or one of the persons having the control or care of 
such cemetery or burial grounds. 

XI. It shall not be necessary to erect or maintain any wall No wall ur 
or fence between the consecrated and the unconsecrated portions fence re- 

of any burial ground provided under the hereinbefore recited between tlio 
acts and this act, or any of them : Provided always, that in consecrated 
the case of any burial ground where there shall be no such wall ^^^ uncon- 
or fence, it shall be the duty of the burial board having the JJ,rtion^ of 
care of such burial ground to place, and from time to time to burial 
repair and renew, such boundary marks of stone or iron as may ground, 
be sufficient to show the boundaries of such consecrated and Bouji<i»""y 

TH AI* If R tiiO DP 

unconsecrated portions respectively. provided. 



(a) Previously given, 34 A 35 Vict. c. 83, s. 1, p. 188. 
(6) For recovery of penalty, see ixote, p. 25. 

I 3 
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20 & 21 Vict. XII. If upon the application in writing by any btirial board 
^' • to the bishop of the diocese for the consecration of a burial 
Capital ground, declared in such writing to be in a fit and proper con- 
dition for the purpose of interment according to the rites of 
the United Church of England and Ireland, which application 
the board is required to make as soon as such ground is in such 
fit and proper condition, the said bishop shall refuse to conse- 
crate the same, it shall be lawful for such burial board to 
appeal from such refusal to the archbishop of the proyince, who 
shall decide the matter in dispute ; and if the said archbishop 
shall decide that the said burial ground is not in a fit and 
proper condition as aforesaid, then the board shall be bound 
to put the said ground in a fit and proper condition ; and if 
the said archbishop shall decide that the said burial ground is 
in a fit and proper condition as aforesaid ; and ought to be con- 
secrated, such decision shall be communicated in writing by 
the archbishop to the bishop aforesaid ; and if after such com- 
munication the said bishop shall not within one calendar month 
consecrate the said burial ground, the said archbishop shall, 
under his hand and seal, lioeuse the same for the interment of 
bodies according to the rites of the United Church of England 
and Ireland, and the licence of the said archbishop so granted 
as aforesaid shall, until such burial ground be consecrated, 
operate to make lawful the use of the same as if it had been 
consecrated. 
Power to XIII. In any burial ground provided under the X)OwerB of the 

ncumbent ^^ hereinbefore recited or this act, respecting which one of 
bury in bu- ^^^ Majesty^s principal secretaries of state shall have certified 
rial ground that the necessary provisions have been complied^ with, it shall 
certified by )jq lawful for the incumbent or incumbents of such parish or 
stote OTtor P*™'*®* ^^r which such burial ground is provided, or his or 
to consccra- their curate or curates, or such duly qualified person as any 
tion. such incumbent may authorise, if such incumbent^ curate, or 

such duly qualified person respectively think fit, to bury in such 
burial ground prior to the decision of the bishop or archbishop 
upon the application for the consecration thereof. 
Section 32 of XIY. Whereas by section thirty-two of the act of the third 
3 0. 4, c. 126, year of King George the Fourth, chapter one hundred and 
f ""rS?'^ twenty-six, it is enacted, that no toll shall be demanded or 
from tolls taken by virtue of that or any other act or acts of parliament 
extended to on any turnpike road of or from any inhabitant of any parish, 
fimeralsin township, or place going to or returning from attending the 
i^J^^ funeral of any person who shall die and be buried in the parish, 
provided for township, or place in which any turnpike road shall Ue, from 
the parish, and after the first day of July one thousand eight hundred and 
jJ^Jj^^Sh^^^®* fifty- eight, or from and after the termination of any now exist- 
ing lease of tolls expiring before that date ; the said enactment 
shall extend to exempt from toll every person going to or re* 
turning from attending the funeral of any person who shall be 
buried in any burial ground provided for the parish, township, 



within its 
limits. 
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t)r place in which he died under the acts hereinbefore recited 20 A 21 Vict. 
and this act or any of them, or under any other act of parlia- ^' ' 
Dient, although such burial ground be not within the limits of 
the parish, township, or placf) for which it may have been pro- 
Tided, or in which the turnpike road shall lie (a). 

XV. That every person who shall wilfully destroy or injure, Persons wil- 
or cause to be destroyed or injured, any i-egister book of burials, '^^^^*' 
kept according to the provisions of this act^ or any part or &^>^i8ter 
certified copy of any part of such register, or shall fistlsely make book of 

or counterfeit, or cause to be falsely made or counterfeited, any burials 
part of any such register or certified copy thereof, or shall ^jjjy 
wilfully insert or cause to be inserted in any registry book or 
certified copy thereof any fake entry of any burial, or shall 
wilfully give any false certificate, or shall certify any writing 
to be a copy or extract of any such register book knowing the 
same to be fiilse in any part thereof or shall forge or counterfeit 
the seal of any burial board, shall be guilty of felony (6). 

XVI. Whereas by the act of the fifty-second year of King ^'^^°^*^* 
Qeorge the Third, chapter one hundred and forty-six, section ^ ^4^ J^^^ 
four, it is provided, that whenever the ceremony of burial shall to apply to 
be performed in any other place than the parish church or burials in 
churchyard of any parish (or the chapel or chapelyard of any EJ^^JJ^^ 
chapelry providing its own distinct registers), and such cere- under the 
mony shall be performed by any minister not being the rector, burial acta. 
vicar, minieter, or curate of such parish or chapelry, the 
minister who shall perform such ceremony of burial shall on 

the same or on the next day transmit to the rector, vicar, or 
other minister of such parish or chapelry, or his curate, a 
certificate of such burial, and the rector, vicar, minister, or 
curate of such parish or chapelry shall thereupon enter such 
burial according to such certificate in the book kept pursuant 
to that act for such purpose : And whereas distinct registers 
are by law required to be kept in the burial grounds provided 
under the burial acts : The recited enactment of the said act of 
£ing George the Third shall not apply in any case where the 
ceremony of burial is performed in a burial ground provided or 
to be provided under the acts of her Majesty hexeinbefore 
recited and this act, or any of them. 

XVII. No fees shall be charged or received by any burial Fees for 
board in respect of any service done or right granted in the ?«rnce done 
unconsecrated portion of any burial ground provided by such gocrated 
board, but such as are identical in amount with the fees chained portion of 
and received in resx>ect of the same service or right in the con- burial 
secrated portion of such ground, less any such portion of such ^nScal"a« 
corresponding fees or payments which may be received for or on for con- 
account of any incumbent, churchwarden, clerk, or sexton, or secrated 

of any trustee for or on behalf of any incumbent, churchwarden, portion, 
clerk, or sexton. 

(a) See note, p. 91. (6) See note, p. 87. 
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20 4 21 Vict. 
c. 81. 

So much of 
section 20 of 
15 & It) Vict, 
c. 85, as to 
payment of 
money 
borrowed, 
repealed. 
Clauses of 
10 & 11 Vict, 
c. 16, with 
respect to 
ortgages 
incorpo- 
rated. 

Sinking 
fund to be 
provided for 
paying off 
mortgages. 



Power to 

burial 

boards to 

borrow 

money on 

terminable 

annuities. 

P<?werto 
councils of 
boroughs to 
makea 
separate 
rate for 
burial and 
expenses. 



Orders in 
council may 
be issued, 
on repre- 
sentation of 
secretary of 
state, so as 
to prevent 



XVIII. So much of sectioa twenty of the firstly hereinbefore 
recited act as requires 'Hhat there shall be paid in every year, 
in addition to the interest of the money borrowed and unpaid, 
not less than one-twentieth of the principal sum borrowed, until 
the whole is discharged, " shall be repealed, and the provisions 
of the other acts hereinbefore recited to which the said section 
has been extended shall be construed accordingly. 

XIX. The clauses of the Commissioners Glaoses Act, 1847, 
with respect to mortgages to be executed by the Commissioners, 
shall be incorporated with this act, and shall apply to mort- 
gages and other securities to be executed by burial boards (a) ; 
and for the purposes of this act the expression ** the Commis- 
sioners" where used in the said clauses shall mean the burial 
board acting in the execution of the said clauses and the acts 
hereinbefore recited or this act. 

XX. Provided always, that for the purpose of providing a 
sinking fund for paying off the principal money borrowed on 
mortgages granted under any of the said acts or this act, the 
burial board shall once in every year set aside, out of the monies 
charged by such mortgages, such sum as they think proper, 
being a sum equal to or exceeding one-fiftieth part of the prin- 
cipal money so borrowed. 

XXI. Any burial board or council of a borough may, for the 
purpose of raising miney, instead of making moi-tgages under 
any of the said acts, grant terminable annuities for a life or 
lives, or for any number of years not exceeding thirty years (6), 
to be paid out of the like monies as provided with regard to the 
monies secured by such mortgages. 

XXII. Any money required by the council of any borough 
for the purpose of defraying the expense of executing the acts 
hereinbefore recited, or any of them, or this act, or for paying 
any monies borrowed under such act, or any interest ihereou, 
may be raised by such council, if they think 6t, by means of a 
separate rate, to be called a burial rate, to be charp;ed u{jon all 
property within such borough liable to be charged to the borough 
rate ; and the council of such borough shall have all such 
powers for making and levying such rate, and all provisions 
shall be applicable in respect thereof, as in the case of a borough 
rate made under the act passed in the session holden in the fifth 
and sixth years of King William the Fourth, chapter seventy- 
six. 

XXIII. It shall be lawful for her Majesty, upon the repre- 
sentation of one of her Majesty*s principal secretaries of state, 
by and with the advice of her privy council, from time to time 
to order such acts to be done by or under the directions of the 
churchwardens or such other peraons as may have the care of 
any vaults or places of burial, for preventing them from becoming 

(a) See note, p. 66, and clauses at length, p. 121, Forms, p. 264. 
(6) Bee post, form 9, p. 265. 
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or continaing dangerous or injarioas to the public health (a) ; 0& 21 Vict. 
aad every such order in council shall be published in the Loudon ^' 
Gazette, and such churchwardens or other persons shaU do or ^g^^^^ ^^ 
cause to be done all acts ordered as aforesaid, and the expenses being dan-' 
incurred in and about the doing thereof shall be paid out of the gerous to 
poor rates of the parish : Provided alvrays, that no such repre- health, 
seatation shall be made until ten days previous notice of the 
intention to make such representation shall have been given to 
the churchwardens or other persons, or one of the chnrch- 
wardens or other persons, having the care of the vaults or places 
of burial to which the representation relates. 

XXIV. In all cases in which unconsecrated land or buildings Trustees of 
is or are vested in a trustee or trustees, either under any local ^^^^ cemo- 
act or otherwise, for the purposes of a cemetery or burial ground, powered, 
and burials in such cemetery or burial ground shall by order in with sanc- 
councii under the hereinbefore recited acts or any of them have ^^^° ^f 
been ordered to be wholly or partially discontinued, it shall be JJJJJ to^i^ 
lawful for the trustee or trustees for the time being of such lease', or sell 
cemetery or burial ground, from time to time, with the sanction portioua 
of one of her Majesty*s principal secretaries of state, to let, *^^^u- 
demise, or lease any part or parts, in which no interment shall not received 
have taken place of such land or buildings, and to renew or interments, 
accept surrenders of any leases or tenancies thereof, and to sell 
and absolutely dispose thereof for money in gross, or for any 
perpetual or other rent or rents to be made payable thereout, 
and by public auction or private contract, and to sell all or any 
such perpetual or other rent or rents for money in gross and in 
manner aforesaid, and for any of the purposes aforesaid to 
make and execute any contracts, conveyances, leases, or other 
assurances, and to take any measures and make any arrange- 
ments which may be deemed expedient; and upon any such 
lease or sale as aforesaid a grant or conveyance by such trustee 
or trustees alone shall be a sufficient assurance of the property 
thereby purported to be leased or sold, and the receipts of such 
trustee or trustees shall be effectual discharges for the monies 
therein expressed to have been received, and shall absolve any 
lessee or purchaser from having to see to or being answerable 
for the application of such monies ; and the net monies to be 
received by such trustee or trustees under any of the preceding 
powers shall be applied by them in discharge of any incum- 
brances affecting such cemetery or burial ground, and any debts 
which such trustee or trustees may have properly incurred in 
their fiduciary capacity ; and any residue of such monies shall, 
where such land or buildings shall have been held in trust for 
any parish, be applied in such manner, for the benefit of such 
parish, as the vestry of such parish shall direct ; but where 
such land or buildings shall have been held in trust for the 
benefit of private persons, such residue shall be divided by such 

(a) See notes, pp. 22, 92. 
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20 Jt 21 Vict, tmstee or tnutees rsteably among the eertnis que tnuts ; and 
^- *^ it iliall be lawful for such tnistee or tnistees ao to applj any 



red fimd in big or tbeir bands. 
x^^^^^ XXV. Sxeepi in tbe eaaes wbere a body is removed frouk 
mored from one eonaeccated place of borial to anotber by Caenlty granted by 
burial tbe ordinary for tbat porpooe, it sball not be lawfiil to remove 

■aiT^amder "^ ^^J* ^ ^^ remains of any body, wbich may have been 
facalty, interred in any place of borial, witbont lieenoe under the hand 
without of one of her Majesty's principal secretaries of state, and with 
^^<^^ sodb precautions as such secretary of state may prescribe as the 
•toteT*'^ eondition of such lioenee (a) ; and any person who shall remove 
any soeh body or remains, eimtrary to this enactment, or who 
shall neglect to observe the precautions prescribed as the condi- 
tion of the licence for removal, shall, on summary conviction 
before any two justices of the peace, forfeit and pay for every 
sudi offence a sum not exceeding ten pounds. 
^^^ XXVL Where any cemetery in which burials have, by order 

in certain ^ ^ conncily under the hereinbefore recited acts or any of them, 
canes par- been ordered to be discontinued, is adjoining or near to any 
chase cenie- ]imd appropriated or about to be appropriated by any burial 
tl"c*bSi ^'^^'^ '^"'^ ^^ purposes of a burial ground, and appears to such 
cloaed. board eligible for ^e purpose of appropriating or erecting 

buildings for or making approaches to such burial ground, it 
shall be lawful for such boiurd, with the approval of the vestry 
or respective vestries, to purchase such cemetory ; and where 
in the like case any cemetery has been so purchased before the 
passing of this act^ the purchase thereof shall be deemed to 
Oi^len in have been lawful : Provided always, that, notwithstanding such 
council to purchase, such order in council shall remain in full force and 
remain in effect in relation to such cemetery. 

^'^'^ XX Vn. No resolution or proceeding of any vestry, or meeting 

B«8olations, j^ ^^ nature of a vestry, for the purposes of the said recited 

vestries not *^^ '^ ^^i" ^^ ^^ ^"J ^^ them, shall be void or voidable by 

to be void reason of any defect or irregularity of or in notice of such vestry 

by reason of or meeting, or any other error in form in the calling of such 

^^^^y|^^ vestry or meeting, or in the proceedings thereat, unless notice 

tui. io writing of such defect or irregularity or error sball have 

been given at such vestry or meeting, or within seven days 

after the day of the holding thereof, to the churchwardens or 

other persons to whom it belongs to call meetings of such vestry, 

or such meeting in the nature of a vestry, who shall thereupon 

call another meeting for the purpose of considering Uie previous 

resolution or proceeding or the matter thereof; and no such 

resolution and proceeding made or taken at any such vestry, or 

meeting in the nature of a vestry, before the passing of this act» 

which shall not have been objected to by notice in writing to 

such churchwardens or persons as aforesaid^ shall be deemed 

invalid by reason of any such defect, irr^ularity, or error. 

(a) See notes, pp. 22, 92. 
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XXVIII. In the construction of thi» act the expression 20* 21^Vict. 
"burial board" shall mean a burial board constituted under ' 



the hereinbefore recited acts or any of tbem, or under this act. *< Burial 

XXIX. That the expression *' borough " whenever used in board. ' 
the said act of the seventeenth and eighteenth years of her said Oonstruc- 
Majesty shall be construed to include any city, borough, port, certain 
cinque port, or town corporate named in the schedules annexed expreuions 
to an act passed in the sixth year of the reign of King William ^'f^.^f ^^ ^ 
the Fourth, intituled ** An Act to provide for the Regulation of JJ/'^*' ^• 
Municipal Corporations in England and Wales,** and to any 

city, borough, port, cinque port, or town corporate incorporated 
by charter granted or to be granted in pursuance of that or any 
subsequent act ; and the words "town council of any borough,*' 
or "council of any borough,** wherever used in the said act of 
the seventeenth and eighteenth years of her said Majesty, shall 
(as well with respect to all past as to future proceedings under 
the same act, and for the purpose of confirming and making 
valid all such past proceedings), be construed to mean town 
council or council of any city, borough, port, cinque port, or 
town corporate. 

XXX. The hereinbefore recited acts and this act shall he ^^^^ 
construed together as one act. this'to be as 

one. 



22 ViOT. 0. 1. 

An Act more effectually to prevent Danger to the Public 2 2 Vict, c . i. 
Health from Places of Burial. 

[25th March, 1869.] 

Whbrkas by section twenty-three of an act passed in the 20 A 21 Vict. 
session holden in the twentieth and twenty-first years of her ^' ^-^' 
Majesty, chapter eighty-one, "to amend the burial acts,** it 
was enacted that it should he lawful for her Majesty, upon the 
representation of one of her Maje8ty*s principal secretaries of 
state, by and with the advice of her privy council, from time to 
time to order such acts to be done by or under the directions of 
the churchwardens or such other persons as might have the 
care of any vaults or places of burial, for preventing them from 
becoming or continuing dangerous or injurious to the public 
health ; and such churchwardens or other persons should do or 
cause to be done all acts ordered as aforesaid, and the expenses 
incurred in and about the doing thereof should be paid out of 
the poor rates of the parish : and whereas it is expedient to 
amend the said enactment as hereinafter mentioned : be it 
enacted by the Queen*s most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, and 
Commons, in this present parliament assembled, and by the 
authority of the same, as follows : 
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20* 21 Vict. 
c. 81. 

Bodies not 
to be re- 
moved from 
burial 
KroundB, 
save under 
faculty, 
without 
licence of 
secretary of 
state. 



Burial 
boards may 
in certain 
cabes pur- 
chase ceme- 
teries which 
have been 
closed. 



Orders in 
council to 
remain in 
force. 

Resolutions, 
&c., of 
vestries not 
to be void 
by reason of 
irregularity 
of notices. 



troBtee or trustees rateably among the cestnis que trasts ; and 
it shall be lawful for such trustee or trustees so to apply any 
reserved fond in his or their bands. 

XXy. Except in the cases where a body is removed from 
one consecrated place of burial to another by faculty granted by 
the ordinary for that purpose, it shall not be lawful to remove 
any body, or the remains of any body, which may have been 
interred in any place of burial, without licence under the hand 
of one of her Majesty's principal secretaries of state, and with 
such precautious as such secretary of state may prescribe as the 
condition of such licence (a) ; and any person who shall remove 
any 8u<di body or remains, contrary to this enactment, or who 
shall neglect to observe the precautions prescribed as the condi- 
tion of the licence for removal, shall, on summary conviction 
before any two justices of the peace, forfeit and pay for every 
such offence a sum not exceeding ten pounds. 

XXVI. Where any cemetery in which burials have, by order 
in council, under the hereinbefore recited acts or any of them, 
been ordered to be discontinued, is adjoining or near to any 
land appropriated or about to be appropriated by any burial 
board for the purposes of a burial ground, and appears to such 
board eligible for the purpose of appropriating or erecting 
buildings for or making approaches to such burial ground, it 
shall be lawful for such board, with the approval of the vestry 
or respective vestries, to purchase such cemetery ; and where 
in the like case any cemetery has been so purchased before the 
passing of this act, the purchase thereof shall be deemed to 
have been lawful : Provided always, that, notwithstanding such 
purchase, such order in council shall remain in full force and 
effect in relation to such cemetery. 

XXVII. No resolution or proceeding of any vestry, or meeting 
in the nature of a vestry, for the purposes of the said recited 
acts and this act, or any of them, shall be void or voidable by 
reason of any defect or irregularity of or in notice of such vestry 
or meeting, or any other error in form in the calling of such 
vestry or meeting, or in the proceedings thereat, unless notice 
in writing of such defect or irregularity or error shall have 
been given at such vestry or meeting, or within seven days 
after the day of the holding thereof, to the churchwardens or 
other persons to whom it belongs to call meetings of such vestry, 
or such meeting in the nature of a vestry, who shall thereupon 
call another meeting for the purpose of considering the previous 
resolution or proceeding or the matter thereof; and no such 
resolution and proceeding made or taken at any such vestry, or 
meeting in the nature of a vestry, before the i>as8ing of this act, 
which shall not have been objected to by notice in writing to 
such churchwardens or persons as aforesaid, shall be deemed 
invalid by reason of any such defect, irregularity, or error. 



(a) See notes, pp. 22, 92. 
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XXVIII. In the construction of this act the expression 20 &21^Vict. 
" burial board " shall mean a burial board constituted under ' 

the hereinbefore recited acts or any of them, or under this act. « Burial 

XXIX. That the expression ** borough " whenever osed in board/' 
the said act of the seventeenth aod eighteenth years of her said Conatruc- 
Majesty shall be construed to include any city, borough, port, certain 
cinque port, or town corporate named in the schedules annexed expressionn 
to an act passed in the sixth year of the reign of King William J"*^ *° J^^ * 
the Fourth, intituled ** An Act to proride for the Regulation of J? °** ^' 
Municipal Corporations in England and Wales,** and to any 

city, borough, port, cinque port, or town corporate incorporated 
by charter granted or to be granted in pursuance of that or any 
subsequent act ; and the words *' town council of any borough,*' 
or ' * council of any borough, *' wherever used in the said act of 
the seventeenth and eighteenth years of her said Majesty, shall 
(as well with respect to all past as to future proceedings under 
the same act, and for the purpose of confirming and making 
valid all such past proceedings), be construed to mean town 
council or council of any city, borough, port, cinque port, or 
town corporate. 

XXX. The hereinbefore recited acts and this act shall be ^}^^. 
1 . 1 acts, and. 

construed together as one act. this to be as 



one. 



22 ViOT. C. 1. 



An Act more effectually to prevent Danger to the Public 2 2 Vict. c . i. 
Health from Places of Burial. ~ 

[25th March, 1859.] 

Whereas by section twenty-three of an act passed in the 20 & 21 Vict. 
session holden in the twentieth and twenty-first years of her °- ^■^• 
Majesty, chapter eighty-one, '*to amend the burial acts,'* it 
was enacted that it should be lawful for her Majesty, upon the 
representation of one of her Majesty's principal secretaries of 
state, by and with the advice of her privy council, from time to 
time to order such acts to be done by or under the directions of 
the churchwardens or such other persons as might have the 
care of any vaults or places of burial, for preventing them from 
becoming or continuing dangerous or injurious to the public 
health ; and such churchwardens or other persons should do or 
cause to be done all acts ordered as aforesaid, and the expenses 
incurred in and about the doing thereof should be paid out of 
the poor rates of the parish : and whereas it is expedient to 
amend the said enactment as hereinafter mentioned : be it 
enacted by the Queen's most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, and 
Commons, in this present parliament assembled, and by the 
authority of the same, as follows : 
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22 Vict. c. 1. I, Where it appears to one of her Majesty's principal secre- 

-ir taries of state, on the representation of any person anthorised 

sons havUiff ^^ ^^°^ ^ inspect any vault 'or place of barial in relation to 

the care of a which an order in council has been or shall have been issued 

place of under the said recited enactment, that any acts which by such 

Sutto com- ^^'^^ ^ council are ordered to be done by or under the direction 

ply with of persons other than churchwardens having the care of such 

order in vaults^ or place of burial are not done or performed within a 

^'h""*^?' *^^ reasonable time, and according to the intent of such order in 

dena may conncil, it shall be lawful for such secretary of state, by writing 

act in their under his hand, to authorise i*nd direct the churchwardens of 

stead. \hQ parish in which such vaults or place of burial may be situate 

forthwith to do or complete the acts (a) in such order in council 

mentioned, or such of them as remain jindone, and such order 

of the secretary of state shall be obeyed by such churchwardens, 

and they and all persons acting under their direction shall have 

the same power of entering and doing all such acts upon the 

premises to which the order in council relates as if the said 

acts had by the order in council been directed to be done by such 

churchwardens, and such vaults or place of burial had been 

under their care ; and any person who shall obstruct such 

churchwardens or any others acting under their direction in 

relation to the premises, or remove or interfere with the works 

done by such churchwardens, shall be guilty of a misdemeanor. 

This and II. This act shall be read together with the said act of the 

recited act twentieth and twenty-first years of her Majesty and the burial 

*® °^®* acts therein mentioned as one act. 



23 & 24 Vict. c. 64. 



23 A 24 Vict. An Act to make further Provision for the Expenses of 
"• ^- Local Boards of Health and Improvement Commis- 

sioners acting as Burial Boards, [6th August, I860.] 

20 & 21 Vict. Whbreas by an act passed in the session holden in the 
c. 81. twentieth and twenty-first years of her Majesty (chapter 

eighty-one), ^'to amend the burial acts," it is provided that 
upon the petition of the local board of health of any district 
established under the Public Health Act, or upon the petition 
of any commissioners elected by the ratepayers and acting under 
or by virtue of the powers of any local act of parliament for the 
improvement of any town, parish, or borough, stating that the 
district of such local board of health or of such commissioners 
is co-extensive with a district fat which it is proposed to pro- 
vide a burial ground, and that no burial board has been 
appointed for such district, and that an order in council has 
been made for closing all o r any of the burial grounds within 
the said district, it should be lawful for her Majesty, with the 

(a) See note (a) p. 22. 
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advice of her privy council, in case her Majesty see fit so to do, 23 tt 24 Vict. 

to order that such local board should be a barial board for the ^' 

district of such local board, or that sach commissioners should 

be a barial board for the district of such commissioners, and 

that thereupon such local board or such commissioners, as the 

case might be, should be a burial board for such district accord- 4, 90 v- 

ingly : and whereas under ** the Local G-orernment Act» 1858," g^gg ^ 49J 

a local board may, at the option of the vestry, be the burial 

board in certain cases (a) : and whereas it is expedient that 

such local boards and commissioners respectively, when consti- 

tuted burial boards, should be authorised to provide for their 

expenses as hereinafter mentioned : be it enacted by the Queen's 

most excellent Majesty, by and with the advice and consent of 

the Lords spiritual and temporal, and Commons, in the present 

parliament assembled, and by the authority of the same, as 

follows : 

I. Any money required by any local board constituted a Bxpenseaof 
burial board for defraying the expense of carrying into execu- local board 
tion the powers and provisions of the burial acts and of this act a°buria? 
in the district for which they may have been so constituted a board may 
burial board, or for paying any monies borrowed or annuities be paid out 
granted under the authority of the said acts, or any interest on Sjgttjnt'^te 
monies borrowed, or for providing a sinking fund for the repay- or by a aepa- 
ment of such monies, may, if the local board so think fit, be rate rate. 
paid out of the general district rates leviable within such dis- 
trict ; and such local board may levy as part of the general 
district rat-c, or by a separate rate, under the name and desig- 
nation of a barial rate to be assessed and recovered in like 

(a) In any district where a vestry of any one or more pariah or 
place comprised therein having a known or defined boundary adopts 
the act passed in the twentieth and twenty-first year of the reign of 
her present Majesty, chapter eighty-one, and intituled An Act to 
amewi the Burial Actg, the local board may, at the option of such 
Vestry, be the burial board for the execution of the said act within such 
parish or parishes, place or places, so adopting the act as aforesaid, 
and shall thereupon have all the powers, duties, rights, and obliga- 
tions of a burial board under the said act ; and all expenses incurred 
by the local board in carrying into execution the powers given to 
them by the said act shall be defrayed out of rates to be levied on such 
parish or parishes, place or places, so ad opting the act as aforesaid, in 
the same manner as general district rates are to be levied under the 
provisions of this act ; and all receipts by them, by reason of the 
exercise of such powers, shall be carried to the credit of such parish 
or parishes, place or places so adopting the act as aforesaid : Provided 
nevertheless, that in case the parish or parishes, place or places com- 
prised in such district so adopting the Act as aforesaid shall have been 
declared a ward or wards for the election of members of the local 
board, and members shall have Veen elected by and for such ward or 
wards, the last-mentioned members shall form the burial board for 
such parish or jiarishes, place or places so formed into a ward or wards 
as aforesaid, instead of the members of the said local board, and shall 
have all the like powers, duties, rights, and obligations of the burial 
board under the said act of the twentieth and twenty-first years of 
the reign of her present Majesty, chapter eighty-one (21 & 22 Vict, 
c. 98, s. 49). See note (6), page 44. 
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SI * 21 Vict, maimer as a gentraldisinctrate withio the district for which thej 
^- ^ act as a burial bovd, sach soma of money as shall be from time 
to time neeesaary for the porpjses aforesaid, or any of them (a). 
Expenses <rf IL Any money required by any soch commissioners as afore- 
improTe- aaid who shall haTe been oonstitated a barial board for defraying 
mbnionani ^^^ expense of carrying into execution the powers and provisions 
when acting ^^ ^^ burial acts in the districts for which they may have been 
as a burial so constituted a barial board, or for paying any monies bor- 
h^^'^n'" t '^^^ *^^ annuities granted under the authority of the said acts, 
of £pniTe- ^^ *°y interest on monies borrowed, or for providing a sinking 
ment rate, fiand for the repayment of such monies, may, if the commis- 
nr by a sepa- sionerB so think fit^ be paid out of the improvement rate leviable 
rate rate. vithin such district^ and the commissioners as such burial board 
may levy as part of the improvement rate, or by a separate rate 
under the name and designation of a burial rate, to be assessed 
and recovered in like manner as an improvement rate, such 
Bums of money as shall be from time to time necessary for the 
purposes aforesaid, or any of them. 
Separate ac- lil- The local board and the commissioners respectively who 
counts to be may have been constitute! a burial board shall keep distinct 
^^P^ accounts of their receipts and expenditure in the exercise of 

their functions as such barial board ; and where their expenses 
are defrayed by monies raised under the provisions of this act, 
such accounts shall be audited in the same manher as other 
accounts of the receipts and expenditure of sach local board and 
commissioners respecUvely, and any surplas of the monies 
raised by any rate made under this act, and of the income of 
any barial ground provided by means of monies raised or paid 
under the provisions of this act^ which may remain after pay- 
ment of the expenses apd monies which should be defrayed or 
paid under the bnrial acts, shall be applied in aid of the general 
district rate or improvement rate, as the case may be, levied 
within the district, which shall have been or might have been 
charged with a separate rate under this act. 
p Ointment ^^' W^®'*® ^^7 pwish or place has been divided into two or 
of burial more parts or districts for all or any ecclesiastical purposes, and 
boards with- any one of such parts has a separate barial ground, it shall not 
T 8w ° tarv ^ lawful for the vestry or meeting in the natore of a vestry for 
of state/^ '°c^ entire parish or place to appoint a barial board without 

(a) AQ local boards of health, constituted burial boards, may from 
time to time repair and uphold the fences surrounding any burial 
ground which shall have been discontinued as such within their 
jurisdiction, or take down such fences and substitute others in lieu 
thereof, and shall from time to time take the necessary steps for 
preventing the desecration of such burial grounds, and placing them 
m a proper sanitaiy condition ; and where such burial boards are a 
local boiuxi of health they may from time to time pass bye -laws for 
the preservation and r^^ilation of all burial g^unds withiu their 
limits, and the expense of carrying this section into execution may 
be defrayed out of any rates authorised to be levied by any local 
board, constituted a burial board ;24 <b 25 Vict. c. 61, s. 21). 
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the approval of one of her Majesty's principal secretaries of ^ %^\^^^' 
state (a). '— '- ~ 



25 & 26 Vict. c. 100. 

A n Act to authorUe Improvement Commissionera acting 25 & 26 Vict. 
cw Burial Boards to mortgage certain Bates for the ^- 1^®- 
Purposes of the Burial Acts, [7th August, 1862.] 

Whereas by an act passed in the session holden in the 23 &, 24 Vict. 
twenty-third and twenty-fonrthyearsof the reign of her Majesty ^- ^• 
(chapter sixty-four), to make farther provision for the expenses 
of local boards of health and improvement commissioners acting 
as bmial boards, it was enacted, that any money required by 
any commissioners elected by the ratepayers, and acting under 
or by virtue of the powers of any local act of parliament for the 
improvement of any town, parish, or borough, who should have 
been constituted a burial board for defraying the expense of 
carrying into execution the powers and provisions of the burial 
acts in the district for which they may have been so constituted 
a burial board, or for paying any monies borrowed or annuities 
granted und^- the authority of the said acts, or any interest on 
monies borrowed, or for providing a sinking fund for the repay- 
ment of such monies, might, if the commissioners thought fit, 
be paid out of the improvement rate leviable within such dis- 
trict ; and the commissioners, as such burial board, might levy 
as part of the improvement rate, or by a separate rate under 
the name and designation of a burial rate, to be assessed and 
recovered in like manner as an improvement rate, such sums of 
money as should be fi^ora time to time necessary for the purposes 
aforesaid or any of them : and whereas doubts have arisen 
-whether under such provisions the improvement rate or burial 
rate can be legally mortgaged or assigned as a security for the 
payment of the sums referred to in the said act, and it is expe- 
dient that the commissioners acting as such burial board should 
have the power of mortgaging the said rates : be it enacted by 
the Queen's most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the authoiity of the 
same, as follows : 

I. Any commissioners elected by the ratepayers, and acting Commis- 
under or by virtue of the powers of any local act of parliament ^*V?J®"' 
for the improvement of any town, parish, or borough, who shall g^Q^ ^f ^j.'^. 
have been constituted a burial board for any district, may, with sury, may 
the approval of the commissioners of her Majesty's treasury, mortgage 
from time to time borrow at interest on mortage of the improve- iJ^nTrate 
ment rate and burial rate, or either of them, leviable within and burial 

rate, or 
either. 
(6) Previously given, 34 t 85 Vict. c. S3, s. 1, p. 188. 
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20 A 21 Vict. 
c. 81. 

Bodies not 
to be re- 
moved from 
burial 
KToundB, 
save under 
faculty, 
without 
licence of 
secretary of 
state. 



fiurial 
boards may 
in certain 
cabes pur- 
chase ceme- 
teries which 
have been 
closed. 



Orders in 
council to 
remain in 
force. 

Resolutions, 
Ac, of 
vestries not 
to be void 
by reason of 
irregularity 
of notices^ 



trustee or tmstees rateably among the cestnis que trusts ; and 
it shall be ktwfal for sack trustee or trustees so to apply any 
reserved fand in his or their hands. 

XXV. Except in the cases where a body is removed from 
one consecrated place of barial to another by faculty granted by 
the ordinary for that purpose, it shall not be lawful to remove 
any body, or the remains of any body, which may have been 
interred in any place of barial, without licence under the hand 
of one of her Majesty^s principal secretaries of state, and with 
such precautious as sacb secretary of state may prescribe as the 
condition of such licence (a) ; and any person who shall remove 
any such body or remains, contrary to this enactment, or who 
shall neglect to observe the precautions prescribed as the condi- 
tion of the licence for removal, shall, on summary conviction 
before any two justices of the peace, forfeit and pay for every 
such offence a sum not exceeding ten pounds. 

XXVI. Where any cemetery in which burials have, by order 
in council, under the hereio before recited acts or any of them, 
been ordered to be discontinued, is adjoining or near to any 
land appropriated or about to be appropriated by any burial 
board for the purposes of a burial ground, and appears to such 
board eligible for the purpose of appropriating or erecting 
buildings for or making approaches to such burial ground, it 
shall be lawful for such board, with the approval of the vestry 
or respective vestries, to purchase such cemetery ; and where 
in the like case any cemetery has been so purchased before the 
passing of this act, the purchase thereof shall be deemed to 
have been lawful : Provided always, that, notwithstanding such 
purchase, such order in council shall remain in full force and 
effect in relation to such cemetery. 

XXVII. No resolution or proceeding of any vestry, or meeting 
in the nature of a vestry, for the purposes of the said recited 
acts and this act, or any of them, shall be void or voidable by 
reason of any defect or irregularity of or in notice of such vestry 
or meeting, or any other error in form in the calling of such 
vestry or meeting, or in the proceedings thereat, unless notice 
in writing of such defect or irregularity or error shall have 
been given at such vestry or meeting, or within seven days 
after the day of the holding thereof, to the churchwardens or 
other persons to whom it belongs to call meetings of such vestry, 
or such meeting in the nature of a vestry, who shall thereupon 
call another meeting for the purpose of considering the previous 
resolution or proceeding or the matter thereof; and no such 
resolution and proceeding made or taken at any such vestry, or 
meeting in the nature of a vestry, before the i)assing of this act, 
which shall not have been objected to by notice in writing to 
such churchwardens or persons as aforesaid, shall be deemed 
invalid by reason of any such defect, irregularity, or error. 



(a) See notes, pp. 22, 92. 
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XXVIII. In the construction of this act the expression 20 &2ijier. 
' * burial board " shall mean a burial board constituted under ' 

the hereinbefore recited acts or any of tbem, or under this act. « Burial 

XXIX. That the expression ** borough " whenever used in board/' 
the said act of the seventeenth and eighteenth years of her said Construc- 
Majesty shall be construed to include any city, borough, port, certain 
cinque port, or town corporate named in the schedules annexed expressions 
to an act passed in the sixth year of the reign of King William 5"^.*° ^"^ * 
the Fourth, intituled ** An Act to provide for the Regulation of §7/ °' 
Municipal Corporations in England and Wales," and to any 

city, borough, port, cinque port, or town corporate incorporated 
by charter granted or to be granted in pursuance of that or any 
subsequent act ; and the words *Uown council of any borough," 
or ** council of any borough," wherever used in the said act of 
the seventeenth and eighteenth years of her said Majesty, shall 
(as well with respect to all past as to future proceedings under 
the same act, and for the purpose of confirming and making 
valid all such past proceedings), be construed to mean town 
council or council of any city, borough, port, cinque port, or 
town corporate. 

XXX. The hereinbefore recited acts and this act shall be ^^ *^d 
construed together as one act. this'to be as 

one. 



22 ViOT. 0. 1. 

An Act more effectually to prevent Danger to the Public 22 Vict. c. 1. 
Health from PUices of Burial, 

[25th March, 1859.] 

Whbskas by section twenty -three of an act passed in the 20 & 21 Vict. 
session holden in the twentieth and twenty-first years of her ^' ^^' 
Majesty, chapter eighty-one, **to amend the burial acts,'* it 
was enacted that it should be lawful for her Majesty, upon the 
representation of one of her Majesty's principal secretaries of 
state, by and with the advice of her privy council, from time to 
time to order such acts to be done by or under the directions of 
the churchwardens or such other persons as might have the 
care of any vaults or places of buriaJ, for preventing them from 
becoming or continuing dangerous or injurious to the public 
health ; and such churchwardens or other persons should do or 
cause to be done all acts ordered as aforesaid, and the expenses 
incurred in and about the doing thereof should be paid out of 
the poor rates of the parish : and whereas it is expedient to 
amend the said enactment as hereinafter mentioned : be it 
enacted by the Queen's most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, and 
Commons, in this present parliament assembled, and by the 
authority of the same, as follows : 
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22 ViOT, c. 1. I, Where it appears to one of her Majesty's principal secre- 

.^ir taries of state, on the representation of any person authorised 

sons having ^7 ^^^ ^ inspect any vault 'or place of barial in relation to 

the care of a which an order in council has been or shall have been issued 

place of under the said recited enactment, that any acts which by such 

leSto com- ^^^^ ^ council are ordered to be done by or under the direction 

ply with of persons other than churchwardens having the care of such 

order in vaults, or place of burial are not done or performed within a 

council, the reasonable time, and according to the intent of such order in 

dena may council, it shall be lawful for such secretary of state, by writing 

act in their under his hand, to authorise i»nd direct the churchwardens uf 

stead. the parish in which such vaults or place of burial may be situate 

forthwith to do or complete the acts {a) in such order in council 

mentioned, or such of them as remain jundone, and such order 

of the secretary of state shall be obeyed by such churchwardens, 

and they and all persons acting under their direction shall have 

the same power of entering and doing all such acts upon the 

premises to which the order in council relates as if the said 

acts had by the order in council been directed to be done by such 

churchwardens, and such vaults or place of burial had been 

under their care ; and any person who shall obstruct such 

churchwardens or any others acting under their direction in 

relation tu the premises, or remove or interfere with the works 

done by such churchwardens, shall be guilty of a misdemeanor. 

This and II. This act shall be read together with the said act of the 

recitod act twentieth and twenty-first years of her Majesty and the burial 

^ °^^* acts therein mentioned as one act. 



23 & 24 Vict. c. 64. 

23&24Vicr. An Act to make further Provision for the Expenses of 
°- ^- Local Boards of Health and Improvement Commis- 

sioners acting as Burial Boards, [6th August, I860.] 

20 & 21 Vict Whbreas by an act passed in the session holden in the 
c. 81. twentieth and twenty-first years of her Majesty (chapter 

eighty-one), *'to amend the burial acts,'* it is provided that 
upon the petition of the local board of health of any district 
established under the Public Health Act, or upon the petition 
of any commissioners elected by the ratepayers and acting under 
or by virtue of the powers of any local act of parliament for the 
improvement of any town, parish, or borough, stating that the 
district of such local board of health or of such commissioners 
is co-extensive with a district for which it is proposed to pro- 
vide a burial ground, and that no burial board has been 
appointed for such district, and that an order in council has 
been made for closing all or any of the burial grounds within 
the said district, it should be lawful for her Majesty, with the 

(a) See note (a) p. 22. 
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advice of her privy council, in case her Majesty see fit so to do, 28 & 24 Vior. 
to order that such local board should be a burial board for the ^' 
district of such local board, or that such commissioners should 
be a burial board for the district of such commissioners, and 
that thereupon such local board or such commissioners, as the 
case might be, should be a burial board for such district accord- „, . ,^ „. ^ 
ingly : and whereas under ** the Local Q-oTernmeut Act, 1858," ^ gg g 49. ' 
a local board may, at the option of the vestry, be the burial 
board in certain cases (a) : and whereas it is expedient that 
such local boards and commissioners respectively, when consti- 
tuted burial boards, should be authorised to provide for their 
expenses as hereinafter mentioned : be it enacted by the Queen's 
most excellent Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, in the present 
parliament assembled, and by the authority of the same, as 
follows : 

I. Any money required by any local board constituted a Expenses of 
burial board for defraying the expense of carrying into execu- ^^*^*''\.*J°'J1j 
tion the powers and provisions of the burial acts and of this act a'buria? 
in the district for which they may have been so constituted a board may 
burial board, or for paying any monies borrowed or annuities be paid out 

granted under the authority of the said acts, or any interest on SL^f/l?*!!?*- 
• 1 J If 'J* • 1 • i? J i? ii. oistnct rate, 

monies borrowed, or for providmg a smkmg fund for the repay- or by a sepa- 

ment of such monies, may, if the local board so think fit, be rate rate. 
paid out of the general district rates leviable within such dis- 
trict ; and such local board may levy as part of the general 
district rate, or by a separate rate, under the name and desig- 
nation of a burial rate to be assessed and recovered in like 

(a) In any district where a vestry of any one or more parish or 
place comprised therein having a known or defined boundaiy adopts 
the act passed in the twentieth and twenty-first year of the reign of 
her present Majesty, chapter eighty-one, and kitituled An Act to 
amend the Burial Acts, the local Ix^ird may, at the option of such 
Vestry, be the burial board for the execution of the said act within such 
parish or parishes, place or Traces, so adopting the act as aforesaid, 
and shall thereupon have all the powers, duties, rights, and obliga- 
tions of a burial board under the said act ; and all expenses incurred 
by the local board in carrying into execution the piowers given to 
them by the said act shall be defrayed out of rates to be levied on such 
parish or parishes, place or plaoes. so ad opting the act as aforesaid, in 
the same manner as general district rates are to be levied under the 
provisions of this act ; and all receipts by them, by reason of the 
exercise of such powers, shall be carried to the credit of such parish 
or X)arishe8, place or places so adopting the act as aforesaid : Provided 
nevertheless, that in case the parish or parishes, place or places com- 
prised in such district so Euiopting the Act as aforesaid shall have been 
declared a ward or wards for the election of members of the local 
board, and members shall have heen elected by and for such ward or 
wards, the last-mentioned members shall form the burial board for 
such parish or parishes, place or places so formed into a ward or wards 
as aforesaid, instead of tiie members of the said local board, and shall 
have all the Uke powers, duties, rights, and obligations of the burial 
board under the said act of the twentieth and twenty-first years of 
the reign of her present Majesty, chapter eighty-one (21 dE 22 Vict, 
c. 98, s. 49). See note (6), page 44. 
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23 A 24 Vict, manner as a general district rate within the district for which they 
^- ^*' act as a burial board, such sums of money as shall be from time 
to time necessary for the purposes aforesaid, or any of them (a). 
Expenses of II. Any money required by any such commissioners as afi>re- 
improve- said who shall have been constituted a burial board for defraying 
mfMione?s *^® expense of carrying into execution the powers and provisions 
when acting of the burial acts in the districts for which they may have been 
as a burial so constituted a burial board, or for paying any monies bor- 
board, may rowed, or annuities granted under the authority of the said acta, 
of impro^- ^^ ^^y iiiterest on monies borrowed, or for providing a sinking 
ment rate, fund for the repayment of such monies, may, if the com mis- 
er by a sepa- sioners so think fi^ be paid out of the improvement rate leviable 
rate rate. within such district, and the commissioners as such burial board 
may levy as part of the improvement rate, or by a separate rate 
under the name and designation of a burial rate, to be assessed 
and recovered in like manner as an improvement rate, such 
sums of money as shall be from time to time necessary for the 
purposes aforesaid, or any of them. 
Separate ac- III' The local board and the commissioners respectively who 
counts to be may have been constitute! a burial board shall keep distinct 
^^P^- accounts of their receipts and expenditure in the exercise of 

their functions as such burial board ; and where their expenses 
are defrayed by monies raised under the provisions of this act, 
such accounts shall be audited in the same manner as other 
accounts of the receipts and expenditure of such local board and 
commissioners respectively, and any surplus of the monies 
raised by any rate made under this act, and of the income of 
any burial ground provided by means of monies raised or paid 
under the provisions of this act, which may remain after pay- 
ment of the expenses a\^d monies which should be defrayed or 
paid under the burial acts, shall be applied in aid of the general 
district rate or improvement rate, as the case may be, levied 
within the district, which shall have been or might have been 
charged with a separate rate under this act. 
ptintment ^^' W^^'*® ^^7 Parish or place has been divided into two or 
of burial more parts or districts for all or any ecclesiastical purposes, and 
boards with- any one of such parts has a separate burial ground, it shall not 
out cona^t ^ lawful for the vestry or meeting in the nature of a vestry for 
of state. ^ B°c^ entire parish or place to appoint a burial board without 

(a) All local boards of health, constituted burial boards, may from 
time to time repair and uphold the fences surrounding an^ burial 
groimd which shall have been discontinued as such withm their 
jurisdiction, or take down such fences and substitute others in lieu 
thereof, and shall from time to time take the necessary steps for 
preventing the desecration of such burial grounds, and placing them 
m a proper sanitary condition ,* and where such burial boards are a 
local bouxi of health they may from time to time pass bye -laws for 
the preservation and reg^ilation of all burial grounds withiu their 
limito, and the expense of carrying this section into execution may 
be defrayed out of any rates authorised to be levied by any local 
board, constituted a burial board ^24 & 25 Vict. c. 61, s. 21). 
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23 A 24 Vict. 



the approval of one of her Majesty's principal secretaries of ^ * 64 
state (a). 



25 & 26 Vict. c. 100. 

An Act to authorise Improvement CommiseionerB acting 25 & 26Vict. 
cw Burial Boards to mortgage certain Bates for the c. 100. 
Purposes of the Burial Acts, [7th August, 1862.] 

Whereas by an act passed in the session holden in the 23 & 24 Vict. 
twenty- third and twenty-fourth years of the reign of her Majesty ^- ^■ 
(chapter sixty-four), to make further provision for the expenses 
of local boards of health and improvement commissioners acting 
as burial boards, it was enacted, that any money required by 
any commissioners elected by the ratepayers, and acting under 
or by virtue of the powers of any local act of parliament for the 
improvement of any town, parish, or borough, who should have 
been constituted a burial board for defraying the expense of 
carrying into execution the powers and provisions of the burial 
acts in the district for which they may have been so constituted 
a burial board, or for paying any monies borrowed or annuities 
granted undA* the authority of the said acts, or any interest on 
monies borrowed, or for providing a sinking fund for the repay- 
ment of such monies, might, if the commissioners thought fit, 
be paid out of the improvement rate leviable within such dis- 
trict ; and the commissioners, as such burial board, might levy 
as part of the improvement rate, or by a separate rate under 
the name and designation of a burial rate, to be assessed and 
recovered in like manner as an improvement rate, such sums of 
money as should be from time to time necessary for the purposes 
aforesaid or any of them : and whereas doubts have arisen 
whether under such provisions the improvement rate or burial 
rate can be legally mortgaged or assigned as a security for the 
payment of the sums referred to in the said act, and it is expe- 
dient that the commissioners acting as such burial board should 
have the power of mortgaging the said rates : be it enacted by 
the Queen's most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the authority of the 
same, as follows : 

I. Any commissioners elected by the ratepayers, and acting Commis- 
under or by virtue of the powers of any local act of parliament ^^Vf?^"' 
for the improvement of any town, parish, or borough, who shall gent of troa- 
have been constituted a burial board for any district, may, with sury, may 
the approval of the commissioners of her Majesty's treasury, mortgage 
from time to time borrow at interest on mortage of the improve* ^nTrate 
ment rate and burial rate, or either of them, leviable within and burial 

rate, or 
fiitihfii!* 
(6) Previously given, 34 & 36 Vict. c. 33, s. 1, p. 188. 
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2> A 26 Vict, the district, such sums of money aS may be required by the burial 

^' ^^^' board for the purposes of the burial act within the district. 
Cei-tainpro- ^^* ^^® clauses (a) and pronsions of **the Commissioners 
visions of Clauses Act, 1847," with respect to the mortgages to be exe- 
10 & 11 Vict, cuted by the commissioners, shall be iDcor()orated with this act, 
anil ' t^ th' *^^ sh&\l be applicable to all mortgages created under the 
act. ^ ^ " provisions thereof. 



34 & 35 YlCT. c. 33. 



34 & 35 Vict. An Ad to explain and amend the Burial Acts, 

^•g«- [29tli June, 1871.] 

20 & 21 Vict Whereas under the Burial Acts it is not lawful for a vestry 
^- SI- or meeting in the nature of a vestry in certain cases to appoint a 

23 & 24 Vlct. burial board without the approval of one of her Majesty's prin- 
c- ^- cipal Secretaries of State, aad doubts have arisen whether such 

approval is to be given before or after the appointment of a 
board, and it is expedient to remove such doubts : 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 
Approval of I. Where the approval of one of her Majesty's principal 
8tate*to an- S®^*'®**'*^®'' 0^ State to the appointment of a burial board by a 
pointment vestry or meeting in the nature of a vestry is required under 
of burial the Burial Actf, such vestry or meeting in the nature of a vestry 
board. shall not, after the passing of this act, appoint such board until 

a resolution of such vestry or meeting declaring the expediency 
of such appointment has been passed, and notice thereof sent to 
one of her Majesty's principal Secretaries of State, and the same 
has been approved of by the Secretary of State, and approval of 
such resolation shall be- deemed to be approval of the appoint- 
ment of the board. 

The Secretary of State before giving such approval may re- 
quire notice of such resolution, in such form and containing 
such particulars tts he may direct, to be published in such 
manner as he may think sufficient for giving notice thereof to all 
persons interested. 

Provideil that where the approval of one of her Majesty's 
principal Secretaries of State has been given before the passing 
of this act to the appointment of any burial bo»rd, that approval 
shall be valid whether it has been given before or after the date 
of such appointment. 
Act to be II. This act shall be construed as one with the acts men- 

construed tioned in the schedule to this act, and those acts and this act 
MhedSe! may be dted together as the Burial Acts, 1852 to 1871, and 

(a) See these clauses, p. 121. 
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each of them may be cited as the Burial Act of the year in 34 ft 35 Vict. 
which it was passed. ^- ^- 



Short title. 



SCHEDULE. 
The Burial Acts, 1852 to 1871. 



Session and 
Chapter. 



15 & 16 Vict, 
c. 85. 

16 & 17 Vict. 
cl34. 



17 & 18 Vict, 
c. 87. 

18 & 19 Vict, 
c. 128. 

20 & 21 Vict, 
c. 81. 

22 Vict c. 1. 

23 & 24 Vict, 
c. 64. 



25 & 26 Vict 
c. 100. 



TiUe of Act 



An Act to amend the laws concerning the 
Barial of the Dead in the Metropolis. 

An Act to amend the laws concerning the 
Burial of the Dead in England, beyond the 
limits of the Metropolis, and to amend the 
Act concerning the Burial of the Bead in the 
Metropolis. 

An Act to make further provision for the 
Burial of the Dead in England beyond the 
limits of the Metropolis. 

An Act further to amend the laws concerning 
the Burial of the Dead in England. 

An Act to amend the Burial Acts. 

An Act more effectually to prevent danger to 
the Public Health from places of Burial. 

An Act to make further provision for the 
expenses of Local Boards of Health and 
Improvement Commissioners acting as Burial 
Boards. 

An Act to authorize Improvement Commis- 
sioners acting as Burial Boards to mortgage 
certain rates for the purposes of the Burial 
Acts. 
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SCOTLAND (a). 



Short title. 

Parochial 
board to 
carry into 
execution 
this act. 



18 & 19 Vict. c. 68. 

18 k IP Vfcr. An Ad to amend the Laws concerning the Burial of the 
_ "": ^^:._ ^«wi in Scotland, [23rd Jtdy, 1855.] 

Bb it enacted by the Qaeen^s most excellent Majesty, by and 
with the advice and consent of the Lords spiritoal and temporal, 
and Commons, in this present parliament assembled, and by the 
authority of the same, as follows : — 

I. This Act may be dted as the ** Borial Grounds (Scotland) 
Act, 1855." 

II. In the execution of this act in parishes not within the 
limits prescribed or established under the act passed in the 
session of parliament held in the seyenteenth and eighteenth 
years of the reign of her present Majesty, intituled **An Act 
for the Valuation of Lands and Heritages in Scotland,'* of any 
bnrgh sending or contributing to send a member to parliament, 
'^ parochial board " shall be held to signify the parochial board 
for the management of the poor, where such parishes are not 
combined for such management, and where such parishes are 
so combined the parochial board under this act shall signify and 
be composed of such members of the c6mbined board as are 
assessed for relief of the poor either in respect of occupancy or 
ownership within each parish respectively ; and the manner of 
holding and of transacting business at meetings of such paro- 
chial boards under this act shall be similar to the manner in 
use in respect of the management of the poor ; and in parishes 
within the aforesaid limits of any burgh aforesaid the town 

(a) The main principles of the Burial Grounds (Scotland) Act ar 
the same as those contained in the acts for England. Baving been 
enacted subsequently, and after much experience had been obtained 
in the working of the Engb'sh statutes, the Scotch Act is both more 
simple and more complete than the earlier productions of legislative 
wisdom. The differences being chiefly verbal, except in the constitu 
tion of the local administrative bodies, which are sufficiently apparen 
in the sections relating to that subject, it has not been thought neces- 
sanr to do more than to append a few references to points of similarity 
in former portions of this work, and to give a summary of such incor- 
porated clauses from other statutes as may not have been previously 
printed at length. Such of the English Forms and Instructions as 
are applicable may easily be adapted to the drcumstuices of each 
case. 
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council of the burgh shall be held to be the parochial board of 18 & 19 Vict. 
such parish under this act : Provided always, that where, ^- ^^^ 
within the aforesaid limits of any burgh aforesaid, there is 
included a burgh of regality, the magistrates of such burgh of 
regality shall, notwithstanding anything hereinbefore enacted, 
be held to be the parochial board ot any parish within or 
forming part of such burgh of regality. 

III. Where any parish is partly within and partly without Provision as 
the limits of such burgh aforesaid, it shall be lawful for the *<> P»ri8hea 
sheriff of the county within which such parish or the greater ^JjSjjj 
part thereof is situated, on application to him by any two 
members of the parochial board of such parish, or by any ten 

persons assessed for relief of the poor within such parish, or by 
any two or more householders residing within one hundred yards 
of any burial ground or proposed burial ground within such 
parish, and on giving notice by advertisenaent in the Edin- 
burgh Gazette and such newspapers of lo«}al circulation as he 
may deem fitting, and hearing any parties having interest, to 
determine whether such parish shall be held to be a parish 
within or without the limits of the ^aid burgh for the purposes 
of this act, and an interlocutor so determining shall receive 
effect and be as valid as if the same was set forth in this act ; 
and it shall not be competent to make any new application to 
the sheiiff for his determination in respect to such parish till 
after the lapse of five years from the date of his last determina- 
nation respecting the same. 

IV. It shall be lawful for any two members of the parochial Proceeding 
board of any parish in Scotland, or for any ten persons assessed <>» com- 
for relief of the poor within such parish, or for any two house- §^?gp ?! 
holders residing within one hundred yards of any burial ground health. 

or proposed burial ground, to present a petition to the sheriff of 
the county within which such burial ground or proposed burial 
ground is situated, setting forth that a burial ground within 
such parish or such distance is or would be dangerous to health, 
or offensive or contrary to decency, and the sheriff shall there- 
upon fix a day, being not less than ten nor more than twenty 
days after such petition is presented, for inquiring into the alle- 
gations contained therein, and shall appoint intimation thereof 
to be made by advertisement in the Edinburgh Gazette and 
in such newspapers of local circulation as he shall deem fitting, 
and on hearing the petition shall permit all parties whom he 
shall judge to have an interest to appear and be heard in such 
manner as he shall deem fitting, and if on such hearing he shall 
be of opinion that any of the aforesaid allegations are true, he 
shall pronounce an interlocutor to such effect, and shall transmit 
a copy thereof to one of her Majesty's principal secretaries 
of state : Provided that it shall not be competent to present any 
such petition to the sheriff, except with concurrence of the 
procurator Hscal. till after the lapse of five years from the date of 
any petition to the like effect having been dismissed. 
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18 & 19 Vict. 
c. 68. 

On repre- 
sentation of 
secretary of 
state, her 
Majesty in 
council may 
restrain the 
opening of 
new burial 
grounds, 
and order 
discontinu- 
ance of 
burials in 
si)er^ified 
places. 



Penalties. 



Order not 
to extend to 
burial 
grounds of 
Quakers or 
Jews, unless 
expressly 
included. 

Having of 
certain 
rights to 
bury in 
vaults, Ac. 



v. It shall be lawful for ber Mi^esty, from time to time, by 
order in council, upon the representation of one of her principal 
secretaries of state tbat a copy of such interlocutor 'of a sheriff 
has been received by him, in pursuance thereof to order that 
no new burial ground shall be opened within certain limits, 
specified in such order, save with the previous approval of one 
of such secretaries of state, or (as the case may require) that 
after a time mentioned in the order burials within certain limits, 
or in certain burial grounds or places of burial, shall be discon- 
tinued wholly, or subject to any exceptions or qualifications 
mentioned in such order, and such order in council shall there- 
upon have like force and effect as if the same were embodied in 
this act : Provided always, that notice of such representation, 
and of the time it shall please her Majesty to order the same 
to be taken into consideration by the privy council, shall be 
transmitted to the crown agent in Edinburgh and the sheriff 
clerk of the county in which such burial ground is situated ; 
and the same shall be by them respectively published in the 
Edinburgh Ghusette, and fixed on the doors of the church of 
or on some other conspicuous places within the parishes affected 
by such representation, one month before such representation \b 
so considered. 

YI. Every person who shall after the time mentioned in such 
order in council buiy any body, or in anywise act or assist in 
or permit the burial of any body, in any way contrary to such 
order, shall be liable for each such offence to be imprisoned for 
any period not exceeding two calendar months, or to pay a 
penalty not exceeding twenty pounds. 

VII. No such order in council as aforesaid shall be deemed 
to extend to any burial ground of the people called Quakers, or 
of the persons of the Jewish persuasion, used solely for the 
burial of the bodies of such people and persons respectively, 
unless the same be expressly mentioned in such order, or shall 
be deemed to extend to any non-parochial burial ground, being 
the property of any private person, unless the same be expressly 
mentioned in such order. 

YIII. Provided always, thai, notwithstanding any such order 
in council, where at the time of the passing of this act any 
person shall be entitled to any right of interment in or under 
any church or chapelor within any churchyard or burial ground 
affected by such order, it shall be lawful for one of her Majesty's 
principal secretaries of state, from time to time, on application 
being made to him, and on being satisfied that the exercise of 
such right will not be injurious to health, to grant licence (a) 
for the exercise of such right during such time and subject to 
such conditions and restrictions as such secretary of state may 
think fit, but such licence shall be revocable at any time, and 
shall not gire to the holder of such right^ or to any other party, ' 



(a) See note {a\ p. 27. 
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any other power than he would have had if thiB act had not 18 A 19 Vict. 
been passed. °- ^- 

IX. Although no bnrial ground in the parish has been closed upon requi- 
by order in council, the inspector of the poor of any parish not sition of 
within burgh, and the town clerk in the case of any parish atepayers 
within burgh, shall be bound, upon the requisition in writing of of SS^hS 
ten or more persons assessed for relief of the poor of the parish, board meet- 
or upon the requisition in writing of any two or more members hig, a paro- 
of the parochial board of the parish, to conyene a special meet- 2^?J board 
ing of the parochial board of such parish, for the purpose of vened? to' 
determining whether a bnrial ground shall be provided under determine 
this act for the parish ; and if a majority of such meeting of the ^hether 
parochial board shall resolye that a burial ground shall be pro- ^^^^ 
vided under this act for the parish, such new burial ground shall shall be 

be provided in the same manner as if an old bnrial ground had provided, 
been closed by order in council. 

X. Whenever any burial ground shall have been closed by When burial 
order in council, the parochial board shall forthwith proceed to grounds are 
provide a suitable and convenient burial ground for the parish, oiS^ii^ 
and to make arrangements for facilitating interments therein ; council, 
and in the event of a suitable bnrial ground not being provided board to 

by the parochial board within six months after such order or ^fZjA® 
requisition as aforesaid, it shall be lawful for such board, or burial ^ 
for any ten or more persons assessed for relief of the poor in the grounds, kc. 
parish, or any two or more members of the parochial board, to 
apply by summary petition to the sheriff to have a suitable 
portion of land designated for the purpose of a burial ground ; 
and the sheriff shall examine such witnesses and make such 
inquiry as he shall think proper, and shall keep a noto of such 
evidence as may be adduceid, and, if he thinks fit, shall there- 
upon proceed to designate and set apart such portion as he may 
deem necessary of any lands in such parish suitable for the 
purpose, not being part of any policy, pleasure ground, or 
garden attached to any dwelling-house : ^ovided always, that 
due intimation shall have been given of not less than ten days 
to the owner of such lands, that he may be heard for his in- 
terest before such designation is actually made, subject always 
to an appeal to any of the lords ordinary of the court of ses- 
sion, whose decision shall be final, such appeal always being 
presented within fourteen days of the date of the sheriff's judg- 
ment ; and provided also, that no land shall be so designated 
nearer than one hundred yards to any dwelling house without 
the consent in writing of the owner of such dwelling house ; and 
on such land being so designated the x)arochial board shall pro- 
ceed to acquire the same in manner hereinafter provided. 

XL Any burial ground may be provided under this act either Consent of 
within or without tiie limito of the parish for which the same is bou^to 
provided ; but no ground not already used as or appropriated new burial 
for a cemetery shall be appropriated as a burial ground, or as grounds, 

an addition to a burial groundL under this acL nearer than one '^^^^ 

o ^ n necessary. 

K 
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18ftl9ViOT. 
c. 68. 

Board may 
purchase 
land for 
cemeteries, 
or contract 
with 
cemeteiy 
compuiies. 



Certain pro- 
visions of 
8 & 9 Vict. 
c. 19, incor- 
porated 
with this 
act. 



handred yards to any dwelling house, without the consent in 
writing of the owner, lessee, and occupier of such dwelling house. 

XII. For the providing such burial ground, it shall be lawful 
for the parochial board of the parish to contract for and pur- 
chase or take any lands and buildings thereon for the purpose of 
forming a burial ground, or for making additions to any burial 
ground to be formed or purchased under this act, aa such board 
may think fit, or to purchase from any company or i>erson8 
entitled thereto any cemetery or cemeteries, or part or parts 
thereof subject to the rights in yaults and grares and other 
subsisting rights which may have been previously granted 
therein : Provided always, that it shall be lawful for such board, 
in lieu of providing any such burial ground, to contract with any 
such company or persons entitled as aforesaid for the interment 
in such cemetery or cemeteries, and either in any allotted part 
of such cemetery or cemeteries or otherwise, and u})on such 
terms as the parochial board may think fit, of the bodies of 
persons who would have had rights of interment in the burial 
grounds of such parish. 

XIII. '^The Lands Clauses Consolidation (Scotlcmd) Act, 
1845," except the provisions of that act *' with respect to the 
provisions to be made for afi^ording access to the special act 
by all parties interested," shall be incorporated with this act ; 
and, for the purposes of this act, the expression *Hhe promoters 
of the undertaking," wherever used in the said " Lands Clauses 
Consolidation (Scotlcmd) Act, 1845," shall mean any parochial 
board under this act : Provided always, that the provisions in 
the said act ** with respect to the purchase and taking of lands 
otherwise than by agreement " shall have effect only in respect 
of such lands as the sheriff of the county shall have designated 
as fitting for a burial ground in manner aforesaid : Provided 
further, that the provisions in the said act ** with respect to 
lands acquired by the promoters of the undertaking under the 
provisions of this or the special act, or any act incorporated 
therewith, but which shall not be required for the purposes 
thereof," shall be held to apply only to such lands or por- 
tions thereof in which no burial shall have taken place, and 
such provisions shall not be restricted in oi>eration to any fixed 
period after the purchase of such lands (a). 



(a) The provisions of the Lands Clauses {Scotlcmd) Act, 8 ft 9 Vict 
c. 19, are similar in principle to the act for England, c. 18, of same 
session. The chief portion of parallel English clauses to those here 
incorporated will be fotmd at length, p. 102. With respect to lands 
taken otherwise than by agreement, under 8 & 9 Vict. c. 19, ss. 17 — 66, 
notice must be given to tdl parties interested of willingness to treat 
for lands required ; and if x)artie8 fail to send in their claims within 
twenty-one days, the amount of compensation shall be settled as in 
cases of dispute, which may be referred to arbitration, or, if claim 
does not exceed £50, to be settled by the sheriff, who may summon 
and examine the parties upon oath, and whose determination shall be 
final. If claim exceed £50, dispute may be referred to arbitration ir 
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XIV. Tlie parochial boards of any parishes which shall have ^® * ^^*^' 
respectively resolved to provide borial grounds under this act ^' 

may concur in providing one burial ground for the common use Parochial 
of such parishes, in such manner, not inconsistent with the boards may 
provisions of this act, as they shall mutually agree on, and may concur in 
agree as to the proportions in which the expenses of such burial a blSlS* 
ground shall be borne by such parishes ; and the proportion of ground for 
each of such parishes of such expenses shall be raised by the common 
assessments in manner after mentioned ; and, according and ^f^}^^^^^' 
subject to the terms which shall have been so agreed on, *^^ 
the parochial boards for such parishes respectively shall, for the 
purpose of providing and managing such one burial ground, and 
taking and holding land for the same, act as one joint board 
for all such parishes, and may have a joint office, clerk, and 
offices, and idl the provisions of this act shall apply to such 
joint board accordingly. 

XV. When any burial ground shall have been provided in Burial 
terms of this act, such burial ground shall, Ifrom and after such ^V°^ ^ 
time as the sheriff of the county shall appoint, be deemed the ^*^d o?*^ 
burial ground, or part thereof of the parish for which the same the parish or 
is provided ; and where the same is provided fur two or more parishes for 
parishes such burial ground shall be in law as if such parishes ^^^^1^^ 
were one parish, and as if such burial ground were the burial ^'^ 
ground of such one parish ; and the parishioners and inhabitants 

of such parish, or of each of such parishes, shall have the same 
rights of sepulture in such burial groimd as they respectively 
would have had in the burial ground or burial grounds in and 

manner specifically prescribed. Award to be final, and not set aside 
for error in form. If claimant do not desire arbitration, or award be 
not made within three months, question shall be settled by a jury (or 
special jury if parties desire), to be summoned by the sheriff in 
manner prescribed. Parochial board to give ten days notice of such 
intention, stating the sum they are willing to give. Juryman or wit- 
ness, refusing to serve or givo evidence, to forfeit £10. If claimant fail 
or be unable to appear, question to bo determined by valuation in 
manner set forth. But, if absent claimant be dissatisfied with valua- 
tion, valuer may require an arbitration. Expenses of inquiry to be 
pcud by the board unless the award do not exceed sum offered, or if 
claimant fail to appear, in either of which cases one-half of board's 
expenses to be paid by claimant. Expenses in case of difference to 
be settled by sheriff, who may enforce payment by warrant and sale. 
Under ss. 120—127, land not wanted may be sold with right of pre- 
emption to the owners of adjoining land in succession, if claimed 
within six weeks, any difference as to price to be settled by arbitra- 
tion, such lands to be conveyed to purdiaser by the board, and rsAea 
payable in the meantime to be made o^ood. Penalties (ss. 180—141), 
recoverable in a summary manner before the sheriff or two justices 
recoverable by warrant and sale, not unlawful for want of form; 
when not otherwise provided for, one-half may be paid to informer 
and the other to the poor, to be sued for within six months ; proceed- 
ings not to be quashed for want of form. Parties may, on giving 
ten days notice within four months, and providing sureties, appeiQ 
to quarter sessions, which shall make such order as thought 
reasonable. 

K 2 
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18 & 19 Vict- 
a68. 

Liabilities 
of old burial 
jfrounds 
traDfff erred 
to uew 
biirial 



Jlana^e- 
ment to be 
vt'Hted in 
])Hrocliial 
lK>ardB. 

Boards may 

sell exclu- 
sive rights 
of burial, 
iind right to 
erect monu- 
Tiients, 6ic. 



Boards may 
make ar- 
rangement 
for facili- 
tating the 
conveyance 
of bodies to 
burial 
^oundSw 



Places may 
bo provided 
for reception 
of bodies 
until inter- 
ment. 



Secretary of 
state may 
in.ike regu- 



for their lespeetiTe pariah, subject to the provisions herein con- 
tained. 

XVI. Where any bnrial ground shall he closed in terms of 
this act* and a new borial ground provided in place th^eof, the 
whole hardens upon, and liabilities attaching to, the bnrial 
gronnd so closed, shall be transferred to, and become burdens 
npon, the bnrial ground provided in room thereof; and the 
revenues of the new burial ground shall be libble for the same, 
in like manner as the revenues of the burial ground so closed 
were liable. 

XYII. The general management, regulation, and control of 
the burial grounds provided under this act shall, subject to the 
provisions of this act and the r^ulations to be made thereunder, 
be vested in and exercised by the respective parochial boards 
providing the same. 

XVIII. Any parochial board, under such restrictions and 
conditions as they think proper, may sell the exclusive right of 
burial, either in perpetuity or for a limited period, in such 
parts of any burial ground provided by such bourd as may with 
the sanction of the sheriff be appropriated to that purpose, 
and also the right of constructing any chapel, vault, or phice of 
burial, with the exclnsive right of burial therein in x>erpetuity 
or for a limited period, and also the right of erecting and 
placing any monument, gravestone, tablet, or monumental 
inscription in such bnrial ground : Provided always, that such 
exclusive rights shall not extend in all to a space greater than 
one half of such burial ground. 

XIX. Any parochial board may make such arrangements as 
they may from time to time think fit for facilitating the con- 
veyance (a) of the bodies of the dead from the parish or the 
place of death to the burial ground which shall be provided 
under this act, or to any other place of burial, subject to the 
prorisioDS of this act and the regulations to be made there- 
under ; and it shall be lawful for any of the aforesaid cemetery 
companies to undertake any such arrangement, and to carry 
the same into effect, subject to the provisions and regulations 
as aforesaid. 

, XX. It shall be lawful for any parochial board, subject to 
the provisions of this act and the regulations to be made there- 
under, to hire, take on lease, or otherwise to provide fit and 
proper places in which bodies may be received and taken care 
of previously to interment, and to make arrangements for the 
reception and care of the bodies to be deposited therein, and for 
providing such places such boards may exercise the powers 
Tested in them under this act for providing borial grounds. 

XXI. It shall be lawful for one of her Majesty's principal 
secretaries of state, from time to time, to make such regulations 
in relation to the burial grounds and places of reception of 



(a) See note, p. 90. 
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bodies previons to interment whiph may be provided under this 18& 19 Vict. 
act, as to him may seem proper for the protection of the public ^' ^^- 
health and the maintenance of public decency ; and the parochial . . . 
boards and all other persons having the care of such burial burial^ ^ 
grounds and places for the reception of bodies shall conform to grouods, &c. 
and obey such regulations. 

XXII. No funeral procession, or carriage in such procession, Exemption 
and no foot passenger, shall, while going to or returning from °' bunals 
the place of interment on the occasion of any interment, be ™ ^^ 
liable in any toil or pontage. 

XXIII. It shall be lawful for any parochial board to enclose. Board may 
lay out, and embellish any burial ground provided by such 1^7 out and 
board in such manner as may be fitting and proper. b™ui^** 

XXIY. Every parochial board under this act shall, subject ground, 
to the approval of the sheriff of the county, fix and receive such Board to fix 
fees and payments in respect of interments in any burial ground payments 
provided by such board as they shall think fit, and from time 'o*" ^^^', 
to time revise and alter such fees and payments, and a table j^^c^ound." 
sho wring such fees and payments shall be printed and published, 
and shall be affixed and at all times continued on some con- 
spicuous part of such burial ground. 

XXV. The provisions of ** The Cemeteries Clauses Act, Certain pro- 
1847," (a) with respect to the protection of the cemetery, shall ™P^\ y. ^ 
be incorporated with this act, and be applicable to any burial ^ ^ \ncor- 
ground provided under this act, and ^* the Company" in these porated 
clauses shall signify the parochial board under this act. with this 

XXVI. The expenses incurred by the parochial board of any *°*- 
parish in carrying this act into execution, in so far as the sums Expenses to 
received for exclusive right of burial or as fees or other pay- auLessmeiits. 
mentfl in respect of interments shall be insufficient, shall be 

raised by assessment, to be levied in the same way as that 
which may be in force for the time being for the relief of the 
poor within the parish ; and the parochial board shall have like 
powers for the levying of such assessments as parochial boards 
have for the levying of assessments for the relief of the poor. 

XXVII. Provid^ always, That it shall be lawful for the Power to 
parochial board to borrow any money required for providing honx)w 
and laying out any burial ground under this act, and to charge ^ 

the future assessments under this act with the paymeot of such 
money and interest thereon : Provided that there shall be paid 
in every year, in addition to the interest of the money borrowed 
and unpaid, not less than one twentieth of the principal sum 
borrowed, until the whole is discharged. 

XXVIII. The commissioners for carrying into execution an The public 

act of the session of parliament holdeo^in the fourteenth and works loan 

fifteenth years of her Majesty, chapter twenty-three, *^^ enm&y 

authorise for a further Period the advance of money out of the advance 

Consolidated Fund to a limited Amount for carrying on Public money for 

the purposes 
of this act. 
Ca) See note, p. 89, and clauses at length, p. 127. 
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18 & 19 Vicrr. Works and Fiaheries and Employment of the Poor," and any 
^- ^- act or acts amendiog or continuing the same, may from time 
to time make to the parochial board of any parish, for the 
purposes of this act, any loan, under the provisions of the 
recited act or the several acts therein recited or referred to, 
upon security of the assessments for the relief of the poor of the 
parish, 
minutes of XXIX. Minutes of all proceedings of the parochial board 
PJ"o«®«<^^fir8 under this act, with the names of the members who attend 
be entered ^^^ meeting, shall be kept ; and the parochial board shall 
in a book, provide and keep books in which shall be entered true and 
Board to regular accounts of all sums of money received and paid for or 
keep ac- qj^ account of the purposes of this act in the parish, and of all 
which shall liabilities incurred by them for such purposes, and of the 
be open to several purposes for which such sums of money are paid and 
inspection. gQ^h liabilities incurred ; and all such books shall at all reason- 
able times be open to the examination of every member of the 
parochial board and ratepayer, without fee, and they may take 
copies of or extracts from such books or any part thereof, with- 
out paying for the same, 
woohitand ^^X* The parochial board may appoint and may remove, at 
lemove pleasure, a clerk and such other officers and servants as shall be 
officers, &c. necessary for the business of the board in respect of and for the 
purposes of their burial ground, and may appoint reasonable 
salaries, wages, and allowances for such clerk, officers, and 
servants, and, when necessary, may hire a sufficient office for 
transacting their business. 
Su^^tobe XXXI. All burials within any burial ground provided under 
kept in ^^^ ^^^ ^^^^^ ^ registered in a register book to be provided by 

every the parochial board providing such ground, and kept for that 

*?rj^d pro- purpose ; and such register book shall be so kept by some officer 
ttiis act* ^^ appointed by the said board to that duty ; and in such register 
books sLall be distiuguished in what parts of the burial ground 
the several bodies (the burials of which are entered in such 
register books) are buried ; and in case such burial ground has 
been provided for more than one parish, such register shall be 
kept or indexed so as to facilitate searches for entries in such 
books in respect of bodies from the several parishes ; and such 
Registers to register books, or copies or extracts purporting to be thereof, 
be evidence, ghall be received in all courts as evidence of the burials entered 

therein. 
Sheriffs' de- XXXII. No interlocutor or deliverance of a sheriflf under this 
final^ ^*» excepting as herein provided, shall be in any way subject 

to review, or to be set aside by reason of any defect of form 
therein or in the procedure on which it followed. 
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20 & 21 Vict. c. 42. 

An Act to amend ** the Burial Ground (Scotland) Ad, 20A21Vict. 
1855." [17th August, 1857]. --• ^^ 

Whereas it is expedient to amend the act passed in the . 
session of parliament holden in the eighteenth and nineteenth 18& 19 Vict, 
years of her Majesty, chapter sixty-eight, intituled " An Act to *^ 
amend the Laws concerning the Burial of the Dead in Scotland : " 
be it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled and by 
the authority of the same, as follows : — 

L The twenty-eighth section of the said act is hereby re- ^J^fJ ^s^* 

P®*'^"' • ... repealed. 

II. The commissioners for carrying into execution an act of ^ ^, 

the session of Parliament holden in the fourteenth and fifteenth gioners of 

years of her Majesty, chapter twenty -three, ** to authorise for a public 

further Period the advance of Money out of the Consolidated worics may 

Fund, to a limited Amount, for carrying on Public Works and toVar^^l 

Fisheries and Employment of the Poor," and the several acts boards for 



therein recited, mentioned, or referred to, and the act or acts the purposes 
subsequently passed for amending, continuing, or extending ^ ^^"^ 
the same, may from time to time make to the parochial board of ^o^and) 
any parish for the purposes of the said Burial Ground (Scotland) acts. 
Act, 1855, any loan under the provisions of the recited act, 
or the several acts therein recited or referred to, or subsequently 
passed f^r amending, continuing, or extending the same, upon 
security of the assessments authorised by the said Burial 
Grounds (Scotland) Act, 1855 (a). 

(a) See note, p. 54. 
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19 & 20 Vict. c. 98. 

9ft 20 Vict. An Ad to amend the Laws relating to the Burial of the 
^•^^- Dead in Ireland. [29th July, 1856.] 

Bs it enacted by the Qneen^s most excellent Majesty, by and 
with the advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, and by the 
authority of the same, as follows : — 

I. This act may be cited as *' The Burial Grounds (Ireland) 
Act, 1856." 

II. In this act the following words and expressions shall 
have the seyeral meanings hereby assigned to them, unless 
there be something in the subject or context repugnant to such 
construction; that is to say, "Lord Lieutenant" shall mean 
the Lord Lieutenant of Ireland or otiier chief goyemor or 
governors thereof ; " Council '* shall mean her Majesty's privy 
councU in Ireland ; " borough " shall mean any borough or town 
corporate in Ireland, or any town in which a board of municipal 
commissioners shall have been elected, under the provisions of 
an ^ct of the third and fourth years of her present Majesty, 
chapter one hundred and eight, or in which town commissioners 
shall have been appointed, under the provisions of an act of the 
ninth year of King George the Fourth, chapter eighty-two, or 
an act of the seventeenth and eighteenth years of her present 
Majesty, chapter one hundred and three, or any act amendmg 
the same ; '* town oouncir' shall mean the town council of the 
borough, or, where there is no town council, the board of mu- 
nicipal commissioners, or the town commissioners acting for the 
borongh or town ; *Hhe borough fund " shall be held to include 
'Hhe town fund ; " << parish " shall extend to any extra- paro- 
chial precinct or place ; '* ratepayers" shall mean the persona 
for the time being assessed to and paying rates, or liable to be 
rated, under the provisions of this act; '*town derk ** shall 
mean the town clerk of the borough, or where there is no 
town clerk, the clerk of the board of municipal commissioners, 
or of the town commissioners acting for the borough or town. 

III. In the execution of this act in poor law unions, or any 



Burial 
boards to 



(a) See observations, note, p. 190. 
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portion thereof not within the limits or boundaries of any 19 A 20 Vict. 

borough as defined by this act, ** bnrial board " shall be held to ^- ^^- 

signify the board of guardians for the relief of the poor within carry this 
any such poor law union or portion thei'eof, and the manner of act into 
holding and transacting business at meetings of such burial ®^®<^tion. 
boards shall be similar to the manner in use in respect of the 
relief of the poor, and within the limits or boundaries of any 
borough ** the town council of the borough " shall be held to be 
the ** burial board*' of such borough. 

IV. The board of guardians for the relief of the poor shall, ®®*'?. ^^ 

in carrying into execution the provisions of this act, be subject f^^^bS* J^ 
to the direction and control of the commissioners appointed for poor law 
administering the law for the relief of the poor in Ireland. commis- 

V. In case it shall appear to the Lord Lieutenant in council, s***"®"* 
upon representation duly made to him, that for the protection ^° repro- 
of the public health the opening of any new burial ground in di5y ^J^a 
any city or town or within any other limits in Ireland, save to him, 
with the approval of the Lord Lieutenant, should be prohibited. Lord Lien- 
or that burials in any city or town or within any other limits, tenant in 

council IQAV 

or in any burial grounds or places of burial, should be wholly restrain the 
discontinued, or should be discontinued subject to any excep- opening of 
tion or qualification, it shall be lawful for the Lord Lieutenant, °®^ burial 
by and with the advice of her Majesty's privy council in Ire- Sd^order 
land, to order that no new burial ground shall be opened in discontinu- 
any city or town or within such limits without such previous ance of 
approval, or (as the case may require) that after a time men- ^^^-^is in 
tioned in the order burials in such city or town or within such pi^^tces. 
limits, or in such burial grounds or places of burial, shall be 
discontinued wholly, or subject to any exceptions or quali- 
fications mentioned in such orders, and so from time to time as 
circumstances may require : Provided always, that notice of 
such representation, and of the time when it shall please the 
Lord Lieutenant to order the same to be taken into considera- 
tion by the privy council, shall be published in the Dublin 
Ghizette, and shall be affixed on the doors of the churches or 
chapels of or on some other conspicuous places within the 
parishes affected by such representation, one month before such 
representation is so considered. 

YI. It shall be lawful for the Lord Lieutenant, by and with Lord Lieu- 
the advice of the privy council, to postpone the time appointed tenant in 
by any order in council for the discontinuance of burials, or SosSSne^^ 
otherwise to vary any order in council made under this act, order for 
(whether the time thereby appointed for the discontinuance of discontinu- 
burials thereunder or other operation of such order shall or JlJ^Jg ^^ 
shall not have arrived,) as to the Lord Lieutenant in council ' 

shall seem fit ; and every order of the Lord Lieutenant in council 
made for varying any order previously made under this act shall 
be deemed valid and effectual in law. 

VII. Ny such order in council as aforesaid shall be deemed Order not 
"to extend to any burial ground of the people called Quakers, exten 

K 3 
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I9&2OV10T. 
c. 98. 



to burial 
grotuids of 
Quakers, 
unless ex- 



included. 

Order not 
to extend 
to burial 
grounds of 
French 
Protestants, 
unless ex- 
pressly 
included. 



Pensdty on 
X>erson8 
burying 
contrary 
to the pro- 
visions of 
orders in 
council. 



Saving of 
certain 
rights to 
bury in 
vaults. 



New burial 
grounds not 



used solely for the burial of the bodies of Bach people, imless 
tbe same shall be expressly mentioned in such order ; and 
nothing in this act shall ^vent the burial in any such burial 
ground in which for the time being interment is not required 
to be discontinued of the bodies of such people. 

YIII. Provided, That no such order in council as aforesaid 
shall be deemed to extend to the burial grounds or cemeteries 
situate respectively in Merrion Row and Peter Street in the 
dty of Dublin, the property of the French Protestants, and 
used solely for the burial of the bodies of the descendants of the 
French Protestant refugees, unless the same be expressly men- 
tioned in such order ; and nothing in this act shall prevent the 
burial as heretofore in such burial grounds or cemeteries 
respectively, so situate in Merrion Row and Peter Street afore- 
said, of the bodies of such descendants of French Protestant 
refugees. 

IX. If any person, after the time mentioned in any order 
in council under this act for the discontinuance of burials, shall 
knowingly and wilfully bury any body, or in anywise act or 
assist in the burial of any body, in or under any church, 
chapel, churchyard, burial ground, or place of burial, or else- 
where, as the case may be, within the limits in which burials 
have by such order been ordered to be discontinued, in violation 
of the provisions of any such order, every person so offending 
shall, upon summary conviction thereof, forfeit a sum not 
exceeding ten jMunds. 

X. Provided always, That, notwithstanding any such order 
in council, where, by virtue of any faculty legally granted, or 
by usage or otherwise, there is at the time of the passing of 
this act any usage or right of interment in or under any church 
or chapel affected by such order, or in any vault of any such 
church or chapel, or of any churchyard or burial ground affected 
by such order, and where any exdusive right of interment in 
any such burial ground has been purchased or acquired before 
the passing of this act, it shall be lawful for the Lord Lieutenant, 
from time to time, on application being made to him, and on 
being satisfied that the exercise of such right shall not be 
injurious to health, to grant a licence (a) for the exercise of 
such right, during such time and subject to such conditions and 
restrictions as the Lord Lieutenant may think fit ; but such 
licence shall not prejudice or in anywise affect the authority 
of the ordinary, or of any other person who if this act had not 
been passed might have prohibited or controlled interment 
under such right, nor dispense with any consent which would 
have been required under such right, nor otherwise give 
to such right any greater force or effect than the same would 
have had if this act had not been passed. 

XI. Where by any such order in council it is ordered that no 

(a) See note p. 27. 
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new barial groand shall be opened in any city or town or within 10 A 20 Vict. 
any limits in sach order mentioned, without the previous ^- ^ 
approval of the Lord Lieutenant, no new burial ground or oeme- to be opened 
tery (parochial or non-parochial) shall be provided and used in contrary to' 
such city or town or within such limits without such previous order in 
approval. "^"^"^ 

XII. Where by usage or otherwise any grave, vault, or place No corpw 
of interment in any burial ground or cemetery has been thej^^^"J^®d 
burying place of and used as such by any family, no corpse of ^^^^^jf^}^. 
any person not having been a member of such family shall be out consent 
buried in such grave, vault, or place of interment without the 

consent in writing of some immediate relative of the member of 
such family last interred therein ; and if any person shall know- 
ingly act or assist in any burial contrary to the provisions of 
this clause, every such person shall be liable, on summary con- 
viction before any two justices of the peace at petty sessions, to 
a penalty not exceeding ten pounds ; and upon any complaint 
made under this clause it shall be lawful for the justices at 
petty sessions to make such order for the exhumation and re- 
interment of such corpse so buried as to such justices shall 
seem fit. 

XIII. No animal of any description shall be allowed to graze No animal 
or to be within the limits of any burial ground having a suf- JS «-Ml?iL 
ficient fence ; and it shall be lawful to any two justices of the burial 
peace at petty sessions to order the owners of any animal or places, 
animals so found within such burial ground to pay as a fine a 

sum not exceeding two shillings and not less than one shilling 
for each animal so found as aforesaid, and to levy and dispose 
of said fine in the same manner as fines for trespass of cattle 
are now levied and disposed of under the provisions of the law 
at present in force in Ireland. 

XIV. Although no burial ground has been closed by order in Upon re- 
eouncil, the clerk of the union in which any city, town, or place J^Sjayers* 
is situate, not being within the limits of a borough, and the or members 
town clerk of any borough, shall, upon the requisition in writing of burial 

of ten or more persons assessed for the relief of the poor in such ^^'^ ^ 
city, town, or place, or liable to the payment of borough rate in ^^^ ^ ^ 
such borough respectively, or upon the requisition in writing of convened to 
any two or more members of the barial board of such union or determine 
borough respectively, convene a special meeting of the burial ^,^4^^^ 
board of such union or borough, for determining whether a ground shall 
burial ground shall be provided under this act for such city, be provided. 
town, or place, or for such borough respectively; and if a 
majority of such meeting shall resolve that a burial ground 
shall be provided under this act for such city, town, or place, 
or borough respectively, such new burial ground shall be pro- 
vided, in the same manner as if an old burial ground had been 
closed by order in council. 

XV. Whenever any burial ground shall have been closed in When burial 
any city, town, or place^ or in any borough respectively, by ff^o^ds are 
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19 A 20 Vict. 
o. 98. 
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order in 
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board to 

provide 
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burial 

S rounds, Ac, 
onsent of 
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tery com- 
panies. 



Certain pro- 
visions of 8 
A 9 Vict. c. 
18, incorpo- 
rated with 
this act. 



order in oounoil, the burial board may, if it Bball eeem neces- 
sary or expedient, forthwith proceed to provide a suitable and 
convenient bnrial ground for such city, town, or place, or 
boroagh respectively, and to make arrangements for fetcilitating 
interments therein, under the provisions of this act. 

XVI. Any burial ground may be provided under this act, 
either within or without the limits of the city or town or 
borough for which the same is provided, and in case any bui*ial 
ground to be so provided for any city, town, or borough shall 
be situate without the limits of such city, town, or borough, the 
same shall, for the purposes of this act, be considered as if the 
same was within such limits ; but no ground not already used 
as or appropriated for a cemetery shall be appropriated as a 
burial ground, or as an addition to a burial ground, under this 
act, nearer than one hundred yards to any dwelling house, with- 
out the consent in writing of the owner, lessee, and occupier of 
such dwelling house. 

XVII. For the providing such burial ground, it shall be 
lawful for the burial board to contract for and purchase or take 
any lands, and buildings thereon, for the purpose of forming a 
burial ground, or for making additions to any burial ground to 
be formed or purchased under this act, as such board may think 
fit, or to purchase from any company or persons entitled thereto 
any cemetery or cemeteries or part or parts thereof subject to 
the rights in vaults and graves and other subsisting rights 
which may have been previously granted therein : Provided 
always, that it shall be lawful for such board, in lieu of pro- 
viding any such burial ground, to contract wiUi any such company 
or persons entitled as aforesaid for the interment in such cemetery 
or cemeteries, and either in any allotted part of such cemetery 
or cemeteries or otherwise, and upon such terms as the burial 
board may think fit, of the bodies of persons who would have 
had rights of interment in the burial grounds of such parish or 
place. 

XVIII. The Lands Clauses Consolidation Act, 1845, except 
the provisions of that act '* with respect to the provisions to 
be made for affording access to the spedal act by all parties 
interested," and " with respect to the purchase and taking of 
lands otherwise than by agreement," shall be incorporated with 
this act (a) ; and for the purposes of this act the expression 
" the promoters of the undertaking,*' wherever used in the said 
act, shall mean any burial board under this act : Provided 
always, that the provisions in the said act " with respect to 



(a) For the chief portion of the act here incorporated see clauses at 
length, p. 102. With respect to lands not required, and recovery of 
pezialties (ss. 127—49), see summary of corresponding sections of 8 & 9 
Vict. c. 19, p. 194, note.— Witnesses may be summoned by luatices on 
any matter, and on refusal to appear or give evidence, shall forfeit 5{. 
for every such offence, or giving false eWdence, liable to penalties of 
perjuiy. 



BURIALS, IRELAND. 205 

lands acquired by the promoters of the nndertaking under the 19 & 20 Vict. 
provisions of this or the special act, or any act incorporated ^- ^^' 
therewith, but which shall not be required for the purposes 
thereof," shall be held to apply only to such lands in which no 
burial shall have taken place, and such provisions shall not be 
restricted in operation to any fixed period after the purchase of 
such lands. 

XIX. Where any burial ground shall be closed under the Llabflltlesof 
provisions of this act, and a new burial ground provided in ^^(JJ^ 
place thereof, the whole burthen upon and liabilities attaching ^msferred 
to the burial ground so closed shall be transferred to and become to new 
burthens upon the burial ground provided in place thereof, and ^""^*^j, 
the revenues of the new burial ground shall be liable for the ^^^^ 
same in like manner as the revenues of the burial ground so 

closed were liable. 

XX. The general management, regulation, and control of the Manage- 
burial grounds provided under this act shall, subject to the ^^^^^ ^ 
provisions of this act and the regulations to be made thereunder, burial 

be vested in and exercised by the respective burial boards pro- boards, 
viding the same : Provided always, that any question which 
shall arise touching the fitness of any monumental inscription 
placed or proposed to be placed in any part or portion of such 
grounds shall be determined by the proper ministers of the 
religious denomination to which such part or portion shall have 
been allotted : Provided also, that at the burials of the bodies 
of members of the United Church of England and Ireland, or 
of the Eoman Catholic Church, or of any other religious deno- 
mination, burial service according to the respective rites of such 
church or denomination may be performed or celebrated by the 
proper ministers of such church or denomination. 

XXI. Any burial board, under such restrictions and con- Boards m<ay 
ditions as they think proper, may sell the exclusive right of ^^ ®^^{.x' 
burial, either in perpetuity or for a limited period, in such parts orbiud^ ^ 
of any burial ground provided by such board as may be appro- and rights 
priated to that purpose, and also the right of constructing any to erect 
chapel, vault, or place of burial, with the exclusive right of ™on^i°iei^*''. 
burial therein, in perpetuity or for a limited period, and also 

the right of erecting and placing any monument, gravestone, 
tablet, or monumental inscription in such burial ground, subject 
to the provisions hereinbefore contained : Provided always, that 
such exclusive rights shall not extend in all to a space of one 
half of such burial ground. 

XXII. Any burial board may make such arrangements as Boards may 
they may from time to time think fit for regulating and facili- ^Mments 
tating the conveyance of the bodies (a) of the dead from the for facilita- 
place of death to any burial ground which shall be provided ting the 
under this act, subject to the provisions of this act and the re- ^^"^^^^^^ 
gulations to be made thereunder ; and it shall be lawful for burial^^^ ^ 

grounds, 
(a) See note, p. 90. 
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19 ft 20 Vict. Any of the aforesaid cemetery companies from whom the burial 
c. 98. board shall have made any such parchase, or with whom the 
barial board shall have made any such contract as hereinbefore 
provided, to undertake any snch arrangement, and to carry 
the same into effect^ sabject to the provisions and regulations 
aforesaid. 
Places may XXIII. It shall be lawfnl for any bnrial board, subject to 
be provided ^jjg provisions of this act and the regulations to be made there- 
of bodies under, to hire, take, or lease, or otherwise to provide, fit and 
until inter- proper places in which bodies may be received and taken care 
ment of previously to interment, and to make arrangements for the 

reception and care of the bodies to be deposited therein ; and 
for providing such places such boards may exercise all the 
powers vested in them under this act for providing burial 
grounds. 
Lord Lieu- XXIV. It shall be lawful for the Lord Lieutenant in council 
coun°il*mav ^'"°™ *^™® ^ *^™® *^ make such rules and regulations in rela- 
make regu- ^^^^ ^ ^^® burial grounds and places of reception of bodies 
lations as to previous to interment which may be provided under- this act as 
burial m^^y geem proper for the protection of the public health and 

groun , c. ^jjg maintenance of public decency, and for the proper registry 
of interments, and to provide for the imposition and recovery 
of penalties not exceeding ten pounds for each offence for the 
breach or non-observance of such regulations ; and the bunal 
boards, and all other persons having the care of such burial 
grounds and places for the reception of bodies, shall conform to 
and obey such regulations. 
Exemption XXY. No funeral procession, or carriage in such procession, 
froiQ toll "^^ ^^ ^^^ passenger, shall, while going to or returning from 
the place of ioterment on the occasion of any interment, be 
liable to any toll or pontage. 
S^^out'aSd XXVI. It shaU be lawful for any burial board to enclose, lay 
embeUi^ 0^^) ^^^ embellish any burial ground provided by such b(Mu-d, 
burial in such manner as may be fitting or proper : Provided always, 

ground. that in all cases in which a burial board shall provide a new 
burial ground under this act, it shall be lawful for such burial 
board, with the sanction of the Lord Lieutenant, to divide such 
new burial ground or some part thereof into certain parts and 
proportions, to be allotted in such manner as to the Lord 
Lieutenant shall seem fit, for the burial of the members of any 
particular religious denomination ; and each such allotment 
shall, as the case may require, be consecrated according to the 
rites and by the proper ministers of the respective religious de- 
nominations for which each such allotment is so set apart. 
Board to fix XXVII. Every burial board under this act shall, subject to 
forSier^ the approval of the Lord Lieutenant, fix and receive such fees 
ments in and payments in respect of interments in any burial ground 
burial provided by such board as they shall think fit, and from time 

grounds. ^ ^j^g revise and alter such fees and payments ; and a table 
showing such fees and payments shall be printed and published, 
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and shall be affixed and at all times continued on some con- 19 A 20 Vict. 
spicuous part of such burial ground. c- 9S. 

XXVIII. Minutes of all proceedings of the burial board under Minutea f 
this act, with the names of the members who attend each proceedings 
meeting, shall be kept ; and the burial board shall provide and of board to 
keep books in which shall be entered true and reguLar accounts ^® ®?i^^ 
of all sums of money received and paid for or on account of the ^ ^ 
purposes of this act, and of all liabilities incurred by them for ^^^ *o 
such purposes, and of the several purposes for which such sums a^^nts 
of money are paid and such liabilities incurred ; and all such which shall 
books shall at all reasonable times be open to the examination 1^ ^P^^ to 
of every member of the burial board and ratepayer, without fee, "**P^"on. 
and they may take copies of or extracts from such books or any 

part thereof, without paying for the same. 

XXIX. The burial board may appoint and may remove at Board may 
pleasure a clerk and such other officers and servants as shall be Smove *"^^ 
necessary for the business of the board in respect of or for the officers, Ac. 
purposes of their burial ground, and may appoint reasonable 
salaries, wages, and allowances for such clerk, officers, and 
servants, and, when necessary, may hire a sufficient office for 
transacting the business of such burial board ; and the provi- 
sions and clauses of **The Commissioners Glauses Act, 1847," 

with respect to the ''appointment and accountability of the 
officers of the commissioners " (a), shall, so far as the same are 
not varied by or inconsistent with the provisions of this act, be 
incorporated therewith ; and the commissioners in the said act 
shall signify the ** burial board " under this act. 

XXX. All burials within any burial ground provided under Register of 
this act shall be registered in a register book to be provided by ^eotin**^ ^ 
the burial board providing such ground, and kept for that pur- every 
pose ; and such register book shall be so kept by some officer ground pro- 
appointed by the said board to do that duty ; and in such jWf ^ ^der 
register book shall be distinguished in what parts of the burial ^ ' 
ground the several bodies (the burials of which are entered in 

(a) Under *'The Commissioners Glauses Act," the offices of clerk 
and treasurer jua,y not be held by tbe same person or by partners 
under penalty of £100 and costs, recoverable by action of debt 
(s. 66) ; any officer accepting fees other than those allowed, or who 
shall be interested in any contract made by the burial board, shall 
lose his office, and forfeit £50, recoverable in like manner (67) ; any 
person intrusted with money to give security (68) ; collector shall pay 
any monies to the treasurer withm seven days of receipt, shall deliver 
true accounts and lists of monies due and unpaid (69) ; also account of 
payments and vouchers, and pay balances to proper officers (70) ; on 
failure to account or deliver up papers within five days after being so 
required, such officer maybe biunmoned before two justices, or sheriff, 
who may adjust balance in a summary way, and order payment of 
same to be levied by distress, and in default offiander may be com- 
mitted without bail, for any period not exceeding tiu-ee months (71) ; 
officer refusing to accoiuit when so summoned, or to produce papers, 
may be committed until same be delivered up (72); if intending to 
abscond, warrant may issue (73); but no such proceeding to discharge 
sureties (74). 
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19 & 20 Vict, such register book) are buried ; and such register book, or 
^•^^- copies or extracts thereof, or purporting to be copies or extracts 
thereof, shall be receired in all courts as evidence of the burials 
entered therein, 
works loan XXXI. The commissioners for carrying into execution an 
commiBsion- ftct of the fourteenth and fifteenth years of Her present Majesty, 
era may chapter twenty- three, intituled "An Act to authorise for a 
advance further Period the Advance of Money out of the Consolidated 
thepiupnses Pond to a limited Amount, for carrying on Public Works and 
of this act. Fisheries and Employment of the Poor," and any act or acts 
amending the same, nay from time to time, if they shall so 
think fit, make to the burial board of any borough or place for 
the purposes of this act any loan, under the provisions of the 
recited act or the several acts therein recited or referred to, 
upon security of the assessments for the relief of the poor of the 
union, or the borough fund, or rates in this act mentioned (a). 
Expenses of XXXII. For the purpose of defraying the expenses incurred 
deftwed bv ^° *^® execution of this act, or paying any money borrowed for 
a separate ^^^^ purpose, or any interest thereon, the guardians of every 
rate. union who shall be appointed the burial board of such union or 

any part thereof, under the provisions of this act, shall from 
time to time make and levy such rates as may be necessary on 
every occupier of rateable hereditaments in or arising within 
such union or any part thereof, not being within the boundaries 
or limits of any borough as defined by this act ; and all rates 
so made under this act by the guardians of such union shall be 
applotted, assessed, and levied on such union, or on such elec- 
toral division situate in such union, and wholly or partly on the 
parishes for which any new burial ground shall have been pro- 
vided nnder this act» as the poor law commissioners for Ireland 
shall by any order in that behalf direct, and shall be applotted, 
assessed, and levied as if the sums so payable were sums to be 
applotted, assessed, and levied for the purpose of carrying into 
execution the laws for the relief of the destitute poor in Ireland ; 
and all monies borrowed by the guardians of such unions for the 
purposes of this act, or any interest thereon, shall be secured 
upon the rates authorised to be made by the guardians of such 
union by this act ; and any money required to be raised in any 
borough or town in which a board of municipal commissionov 
shall have been elected, as hereinbefore mentioned, for defraying 
such expense, or paying any money borrowed under this act 
by the council of such borough, or the municipal commissioners 
or town commissioners of such town, or any interest thereon, by 
means of a rate levied in such borough or town, shall be raised 
by a separate rate to be levied within such borough or town ; 
and the council of such borough and the municipal commis- 
sioners of such town shall have all such powers for making and 
levying such rate respectively, and all provisions shall be appli- 

(a) See note, p. 54. 



BURIALS, IRELAND. 209 

cable in respect thereof, as in the caie of any borough rate or 19 A 20 Vict. 
improvement rate authorised to be made therein under the c. 98. 
provisions of the respective acts of parliament under which the 
council of such borough or the municipal commissioners of 
such town are constituted : Provided always, that sach rates 
shall be levied wholly or partly in the parishes within such 
borough or town for which any new burial ground shall have 
been provided under this act, as the Lord Lieutenant in council 
shall by any order in that behalf direct ; and provided also, 
that when the amount of the rates to be assessed by the council 
of such borough or the muDicipal commissioners or town com- 
missioners of such town are limited by law to a certain rateable 
amount, such limitation shall not apply or extend to expenses 
incurred for carrying this act into execution ; and it shall be 
lawful for the council of such borough or the municipal com- 
missioners or town commissioners of such town to charge the 
expenses under this act in addition to the other borough or 
town rates respectively ; and all monies borrowed by the said 
council or the said commissioneis under this act, or any interest 
thereon, shall be charged upon the rates authorised to be levied 
by the said council or commissioners respectively by this act. 

XXXIII. It shall be lawful for the guardians of any union or Ouardians 
the council of any borough to appropriate for the purposes of °' council 
this act any land belonging to the board of guardians of such ^ate^Iandn 
union or to the body corporate of such borough respectively, or /or purpooea 
vested in any feoffees, trustees, or others for the general benefit ^^ ^t. 

of the union or borough respectively, or any specific charity : 
Provided always, that when any land so appropriated shall be 
subject to any charitable use such land shall be taken on such 
conditions only as the Court of Chancery, in the exercise of its 
jurisdiction over charitable trusts, shall appoint and direct 

XXXIV. Whereas the grand juries of the county and city of Burial 
Waterford, acting under the act of the fortieth year of King ^^^ ^_ 
George the Third, chapter ninety-three, purchased a piece of yi^ed by^he 
ground situate in the townland of Ballynasheagh in the barony county and 
of Gaultier, in the county of Waterford, for the purpose of a ^*^°A , 
cemetery, in lieu of the ancient burial places of the six several to yest^in 
parishes of Trinity Within, Saint Michael, Saint Stephen Within, poor law 
Saint Clave, St. John Within, and St. Patrick, in the borough guardians of 
of Waterford, and of the three parishes of Trinity Without, J^*^*"^"*"** 
Saint John Without, and St. Stephen Without, partly in the 

borough and partly in the county of Waterford, and of the two 
parishes of Kilbarry and Eil Saint Laurence in the county of 
Waterford : And whereas the said eleven parishes are all situate 
within the poor law union of Waterford, and it is advisable that 
the said piece of ground should be used as a burial ground for 
all the said parishes as if all the said parishes were situate 
without the limits of the said borough of Waterford, and as if 
the said piece of ground had been provided as the burial ground 
under this act for the said several parishes ; Be it enacted, that 
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19 ft 20 Vict, from and after tbe passing of this act the said piece of ^imd 
c. 98. shall, withoat farther conveyance, be vested in the gaardians of 
the poor of the Waterford Union as the burial board, and for 
the nse of all the district at present comprised in the said 
eleven parishes, subject to all the powers and regulations in 
this act contained relative to burial grounds, and as if the same 
had been purchased and acquired under this act ; and unless 
the said piece of ground shall be discontinued as a burial ground 
by the Lord Lieutenant and council under the provisions of the 
fifth section of this act, all the said parishes and portions of 
parishes situate in the borough of Waterford shall, for the par- 
poses of this act, be considereid as if the same were without the 
. limits of the said borough of Waterford. 

vSi^?o7°" XXXV. The provisions of "The Cemeteries Oauses Act, 
10 & 11 Vict 1847 " (a), with respect to the protection of the cemetery, shall 
c. 65, incor- be incorporated with this act, and be applicable to any burial 
PJ™^'^*^'^ ground provided under this act ; and the words "The Com- 
'''''* *^'' pany" in "The Cemeteries CUuses Act. 1847," shall signify 
the " Burial Board " under this act: Provided always, that 
every penalty imposed under and by virtue of this act shall be 
enforced, recovered, and appropriated under the provisions of 
the " Petty Sessions (Ireland) Act, 1851," except when the act 
or offence in respect of which such penalty shall have been 
incurred shall have been committed within the jurisdiction of 
the justices of the police district of Dublin metropolis, in which 
case such penalty shall be enforced and recovered under the 
provisions of the acts relating to such police districts. 
Burial XXXVI. Every burial board under this act may, with the 

boards may consent of the Lord Lieutenant, borrow any sum of money not 
money for exceeding such sum as the Lord Lieutenant may sanction and 
laying out appoint, required for providing, laying out, and embellishing 
burial any burial ground under this Act, or any such purposes, and 

Md^c^rffe ' °^*y charge the future assessments or rates respectively under 
same on this act with the payment of such money, and interest thereon 
rates to be not exceeding six per cent. ; provided that there shall be paid 
th^^a^^^^' in every year, in addition to the interest of the money borrowed 
and unpaid, not less than one twentieth of the principal sum 
borrowed, until the whole is discharged. 
]^o^F ma^ XXXVII. Any burial board acting under this act may, if 
to pay off ^^^7 think fit, borrow money in order to pay off and discharge 
securities, any security or securities, and secure the repayment of the 
money so borrowed, and the interest to be paid thereon, in like 
manner as other monies authorised to be borrowed by such 
burial board under this act. 
Assessment XXXVIII. No land already or hereafter to be purchased or 
not to b^*^ acquired under the provisions of this act, for the purpose of a 
increased burial ground (with or without any building erected or to be 
after pur- erected thereon), shall, while used for such purposes, be 

(a) See note, p. 89, and clauses, p. 127. 
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assessed to any county, parochial, or other loeal rates at a ^^*«^J*^' 
higher value or more improved rent than the value or rent at ' 
which the same was assessed at the time of such purchase or chase for 
acquisition. the purposes 

XXXIX. It shall be lawful for any burial board, with the ^*^rSer 
sanction of the Lord Lieutenant, and subject to regulations J^ 
approved of by him, to let any land purchased by and vested in Burialboard 
them under this act, and which has not been consecrated, and may let land 
in which no body has been at any time interred, and which is not required 
not for the time being required for the purposes of a burial ^^ burials, 
ground, in such manner and on such terms as such board may 
see lit, but, so, nevertheless, that power shall be reserved to 
such board to resume any such land which may be required for 
the purposes aforesaid, upon given six months' notice. 

XL. In every case in which any order in council has been or Biurlal board 
shall hereafter be issued for the discontinuance of burials in any *^*^®®P,iiLj 
churchyard or burial ground, the burial board shall maintain ^^,1^^ 
such churchyard or burial ground in decent order, and also do grounds, &c 
the necessary repair of the walls and other fences thereof ; and 
the costs and expenses shall be repaid out of the rates by this 
act authorised, unless there shall be some other fund legally 
chargeable with costs and expenses. 

XLI. And whereas the mayor, aldermen, and burgesses of Certain plot 
the borough of Limerick have, with the consent and approba- £^^e^ed 
tion of the Commissioners of Her Majesty's Treasury, executed to be within 
a lease of a certain plot of ground situate at Gortuemanagh in the limits • 
the barony of Clanwillians and county of Limerick (which plot ^^® j^ ^f 
of ground is part of the property of the said corporation of Limciick. 
Limerick, but is not situate within the limits or boundaries of 
the borough of Limerick), unto certain parties for the term of 
two thousand years, at a certain yearly rent, for the purpose of 
the same being used as a cemetery or burial ground : fie it 
further enacted, that for the purposes of this act the said plot 
of ground shall be deemed and taken to be within the limits or 
boundaries of the said borough of Limerick. 

XLII. The provisions of this act shall not apply to any ^^^pri^gP^^ 

private and exclusive family mausoleum or burial place not mauso- 

beiog within the limits of any public burial ground. leums. 

XLIII. This act shall extend to Ireland only. Extent of 

act. 



23 & 24 Vict. o. 76. 

An Act to amend the Burial Grounds {Ireland) Act^ 23 & 24 Vict. 
(1856). [6th August, I860.] ^- 7^- 

Whereas it is expedient to amend ^* The Burial Grounds 19 & 20 Vict' 
(Ireland) Act, 1856 :" Be it enacted by the Queen's most ^- ^^* 
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23 A 24 Vict, excellent Majesty, by and with the advice and consent of the 
^' Lords Bpiritaal and temporal, and CommoDS, in this present 

parliament assembled, and by the authority of the same, as 
follows : 
Provisions I. The provisions contained in the said act shall extend to 
Mtto^lS^ authorise any barial board to contract for and purchase or take 
tended to ^ lease of any lands, and buildings thereon, for the purpose of 
additiona to making additions to any burial gix>und, although such burial 
existing ground shall not have been formed or purchased under the said 
gTvluuds. ^^ provided that such burial ground is not attached or con- 
tiguous to any church or chapel or place of worship actually 
used for divine worship, or situated in any private demesne ; 
and such burial board shall have and exercise, with respect to 
the acquisition and management of such additions, all the 
powers and authorities and be subject to ail the provisions 
contained in the said act with respect to the acquisition and 
management of new burial grounds, in the same manner as if 
the acquisition of such additions had been authorised by the said 
act : Provided that when any lease is taken of any such addi- 
tional land or building the term of such lease shall not be less 
than nine hundred years. 
When burial jj. When any burial ground not being attached or contiguous 
^ced or* ^ ^^^ *"^^^ charcb,c hapel, or place of worship, or situate in 
kept in any private demesne, as aforesaid, is without any sufficient 

decent order fence, or is not kept in decent order, the burial board for the 
bui?al^>ard ^^^^^* borough, or town within which such burial ground shall 
mayseve ^ situated may, by notice in writing to the owner of such 
notice on burial ground, require him properly to fence the same or put 
owner, re- h^q same in decent order within a time to be specified in such 
saxae'to be i^otice, not being less than six calendar months ; and if such 
fenced or notice be not complied with within the time specified in such 
kept in de- notice, the said burial board may securely fence such burial 
cent order, ground, and put the same into decent order, and the expense 
thereof shall be deemed part of the expenses incurred in the 
execution of the said act. 
months^ III. When such owner cannot be ascertained, or notice as 

from service aforesaid cannot be served, such burial board may give notice 
of notice, by public advertisement in some newspaper circulating in the 
^1 V^^^^ county wherein such burial ground is situated, of their intention 
powered to ^ fence such burial ground, or put the same in decent order, as 
fence burial the case may be, and after the expiration of a time to be 
ground, and specified in such notice, not being less than six calendar months, 
in ordB™^ may proceed to fence such burial ground, or put the same in 
decent order ; and when such notice shall have been given or 
advertisement published, and the expense of fencing of such burial 
ground or putting the same in decent order shall have been 
defrayed by such burial board, as hereinbefore mentioned, such 
burial ground shall be under the control and management of 
such burial board, and they shall be deemed the owners thereof 
until such time as they shall have been reimbursed by the 
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owner thereof the expense so incurred by them, with interest 23 & 24 Vict. 
thereon at the rate of five pounds per oentam per annum. ^- ^^' 

lY. When the owner of any burial ground, whether situate Burial 
in a priTate demesne or elsewhere, shall be desirous of putting boards may 
the same under the management of the burial board of the accept the 
district, it shall be lawful for such burial board to accept the ^^^^' 
management thereof, and thereupon the said burial board shall burial 
be deemed the owners thereof, and shall hare and exercise all grounds in 
the powers and authorities of the said recited act and of this P^^^^® 
act, with respect to the same, until the owner, his heirs or elsewhere, 
assigns, shall repay to the said burial board all expenses 
incurred by them in securely fencing such burial ground or 
putting the same into decent order, with interest thereon at the 
rate of five pounds per centum per annum. 

V. This act shall be deemed to be incorporated with " The ^®*^**if 
Burial Grounds (Ireland) Act, 1866," and shall be as if thU ^o'art. 
act and the said act were one act. 



31 & 32 Vict. o. 103, 

An Act to amend the Law which regulates the Burials 81 & 32 Vict. 
of Persons in Ireland not belonging to the Estah- ^' ^^^' 
lished Church. [31st July, 1868.] 

Whebeab it is expedient to amend the law of burial in 
Ireland : 

Be it therefore enacted by the Queen*s most excellent Ma- 
jesty, by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 

1 . That whenever after the passing of this act any person Where 
who at the time of his or her death shall not have been a burials of 
member of and in communion with the United Church of ^li^^g^to 
Kngland and Ireland shall be buried, as of right, within any United 
churchyard or graveyard, the soil or freehold whereof shall be Church of 
vested in any rector, vicar, or other incumbent, it shall be ^^f ]^eland 
lawful for the priest or minister of the religious denomination take place 
to which such person shall have belonged at the time of his or in burial 
her death, and he is hereby empowered, to attend such burial, 8Toji»ds of 
and to read such prayers or perform such burial service at the church, 
grave in such churchyard or graveyard as is usual and custo- priest, Ac, 
mary at burials of persons belonging to such religious denomi- of other 
nation ; and any person wilfully obstructing such prayers or tion^^J^' 
burial service shall be deemed guilty of a misdemeanor : Pro- perform 
vided always, that such prayers shall not be read nor such service, 
burial service performed either wholly or in part during the 
time of the celebration of divine service or any rite or cere- 
mony of the said United Church, or during the catechising or 
other instruction of children or young persons in the church or 
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BEO. V. 

XAjr- 

C1U8TEB. 



Sect 7 of statute 15 & 16 Viek e. 85, excepts from the 
proTisioDs of tbst act cemeteries mentioned in the Schedule (B). 
This schedule does not contain any 4if the Church Building 
Acts, and is confined to acts for establishing cemeteries within 
the Metropolitan District by cemetery companies (during the 
argument appropriately designated "commercial cemeteries "), 
leaving all burying grounds attached to district churches 
established under the Church Building Acts within the exten- 
siTc area of the Metropolis, comprehending large portions of the 
counties of Middlesex, Surrey, and E^nt, subject to the Orders 
of the Queen in Council and the Secretary of State, to be made 
with a view to the public health. 

No reason can be assigned why the Queen in council and the 
Secretary of State should not hare the same power over a district 
churchyard at Manchester, as over a district churchyard at 
Bethnal Green (a). In to*uth, these churchyards in parochial dis- 
tricts, established under the Church Building Acts (with respect 
to the purposes and policy of the Interment Acts) are not to be 
distinguished from churchyards belonging to parishes which 
have existed from time immemorial. We therefore think, that 
a more limited constrpction ought to be put upon the words 
'*any cemetery established under the authority of any Act of 
Parliament " than was contended for in the argument. The 
exception seems to contemplate only cemeteries established by 
authority of a special act, such as those enumerated in Schedule 
(B) to statute 15 & 16 Vict. c. 85, as Eensal Green, and other 
'* commercial cemeteries." Consequently the order is valid; 
the magistrates had jurisdiction to hear the information which 
charges an infraction of it ; and the mandamus prayed for must 
issue." — Rule ctccordiru/ly. 

5 Ell. & BL, 702 ; 2 Jur., N.S. 182 ; 25 L. J., 

M.C. 45. 



HORELAND 

V. 

BICHARIV 

80N. 

Rights of 
purchasers 
of family 
graves will 
be pro- 
tected. 



MOEELAND v. EICHAEDSON. 

Persons had purchased for a valuable consideration, more 
than twenty years ago, fiimily graves in perpetuity in a private 
burying ground, which was stfterwards dosed by order of the 
Queen in Council. There was no formal grant executed, but 
their right was evidenced by a receipt for the purchase money 
stating the purchase. This right the defendants, who are the 
deacons, and some of the managing members of the congregation, 
had so far interfered with since the Order in Council closing the 
graveyard, as to remove the tombstones frx)m the heads of the 
graves, and lay them with their faces downwards so as to form a 
very neat pavement all round the chapeL The plaintiffs pro- 



Co) See Hornby v. Toxteth Park (p. 227)"[A. N.]. 



CASES. 



EEG. V. MANOHESTEE (JUSTICES). 

St. George^b Chuboh, Hulme, in Manchester, with a church- reo. v. 
yard adjoining, was established and provided under the Church x<a.n- 
Building Acts, and under stat. 13 & 14 Vict. c. 41, it was Chester^ 
constituted a parish and rectory. By an order iu Council, oixurch- 
under the 16 & 17 Vict, c. 134, it was ordered inter aliay that yards estab- 
after Ist June, 1855, no more than one body should be buried lished by 
in any grave in St. Qeorge*8 Churchyard, Hulme, in Man- ijSmei5*not 
Chester. The rector disputed the validity of this order, and excepted 
assisted at the burial of two bodies in one grave after the time from the 
specified. An information was laid before two justices ; the Jf^^^Si^' 
rector admitted the iax^A and denied their jurisdiction, and ^^^^ 
the justices refused to act. 

The rector maintained that, as his rectory is not an ancient 
parish with a churchyard established at common law, the 
churchyard there is within the letter of the exception in sect. 5 
of the 16 & 17 Vict. c. 134. 

Lord Campbell, C. J. — The question very properly submitted 
to us in this case, turns upon the validity of the Order in 
Council, dated 21st May, 1855 ; and this depends entirely upon 
whether this churchyard comes within the exception contained 
in the statute as being **a cemetery establi^ed under the 
authority of any Act of Parliament" In one sense, the church- 
yard was established under the authority of an Act of Parlia- 
ment. But we do not think that this construction is to be 
put upon the words as used in the exceptive clause. We attach 
little weight to the argument that the words ** cemetery*' only 
is to be found in the exception relied upon, without the words 
** burial ground " being added, as the word '* cemetery" both 
in its original meaning and as commonly used, is quite sufficient 
to comprehend all Christian burial grounds. Looking, however, 
to the object of the legislature and the enactments of the statute 
15 and 16 Vict. c. 85, a statute in pari mcUerid, we do not 
think that, when the laws concerning the burial of the dead 
which had been enacted for the Metropolis were to be extended 
to the rest of Bngland, there was any intention to prevent the 
Queen in Council and the Secretary of State from making orders 
respecting the cemeteries attached to district churches beyond 
the limits of the Metropolis. 
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SHABPS. 



ioteDtiooal di Bi e t pe ct to any on^ Iwiiig aetuftted by motiTes 
of affeeiimi to his Bother and of i^gknu duty. 

The jury eonTieted upon the eridenee, and Mr. Jostioe Erie 
reeerred for the dedsioii of the Court the qaestion whether the 
eoDTiction eonld be aastained. 

The case waa eonaidered by Pollock, C B., Brie, J., Willes, 
J., Bramwell, B., and Watson, B. ; and the judgment deliyered 
by Erie, J. — We are of opinion that the oonviction ought to be 
affirmed. The defendant was viongfiilly in the burial groimd, 
and wrongfully opened the grave, and took out several corpses, 
and carried away one. We aay he did this wrongfully, that is 
to say, by trespass ; for the license which he obtained to enter 
and open, from the person who had the care of the place, wss 
not given or intended for the purpose to which he applied it, 
and was, as to that purpose, no licence at all. The evidence 
for the prosecntion proved the misdemeanor, unless there was 
a defence. We have considered the grounds relied on in that 
behalf, and although we are fully sensible of the estimable 
motives on which the defendant acted, namely filial affection 
imd religious duty, still neither authority nor principle would 
justify the position that the wrongful removal of a corpse was 
no misdemeanour if the motive for the act deserved approbation. 
A purpose of anatomical science would fall within thatcat^oiy. 
Neither does our law recognise the right of any one child to the 
corpse of its parent, as claimed by the defendant. Our law 
recognises no property in a corpse, and the protection of the 
grave at common law, as contradistinguished from ecclesiastical 
protection to consecrated ground, depends upon this form of 
indictment ; and there is no authority for saying that relation- 
ship will justify the taking a corpse away from the grave where 
it has been buried. We have been unwilling to aflKrm the con- 
viction on account of our respect for the motives of the defendant, 
but we have felt it our duty to do so rather than lay down a role 
which might lessen the only protection the law affords in respect 
of the burials of Dissenters. — Conviction affirmed (a). 

26 L. J., M. C.47 ; 3 Jur., N. S. 192 ; 1 D. &B., C. C.E. 160. 
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REQ. V. PETERS. 
In re SUNDEELAND BTJEIAL GROUND. 

By a private act (5 G. 1, c. 19) constituting the township 
of Sunderland a distinct parish, a vestry consisting of twenty- 
four persons was to be triennially elected, for the preserving 
better order in the new parish, for better raising and ascertaining 
all taxes and assessments, for buying bells for the ehurch, 

(a) Rex V. Lynn, 2 T. R. 783 ; S. C. I Leach, 497 ; Rex v. Cundiek, P. 
ft Ry. N. P. C. IS; Rex v. Ih^ffin and Marthall, Ruas. ft Ry. 865; Rex 
V. OiUet, id. S6«, note (&}. 
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finishing it and keeping it in repair, defraying the expenses of ^■<>- ^^ 
the charchwardeus concerning the same, providing stipends for _^^br8. ^ 
rector and parish clerk, and salary for scayenger, and making Vestry esta- 
orders and by-laws, and keeping and maintaining good roles and bliahed by 
order in and about the church. jpodml act 

The statute gave the vestry power and authority to appoint ^JJipJ^s 
and remove scavengers, to make by-laws and rules relating to may elect 
the church, to rate occupiers in the parish for defraying the burial 
expenses of buying bells, finishing the church, raising stipends ^'^^ 
for rector and parish-clerk, and salary for scavenger. The 
statute also subjected the inhabitants to the customs of the 
parish of which the township had formed part for the choice of 
churchwardens, overseers, and other parish officers; and the 
vestry of the new parish, in pursuance of such custom, chose 
the churchwardens (one nominated by the rector), nominated 
the overseers and parish constables (who were afterwards 
appointed and sworn in, respectively, by the justices), and 
appointed inspectors of weights and measures, and laid rates 
for the purposes mentioned in the Act. 

Held, that such a vestry was within the meaning of sect. 52 
of Stat. 15 & 16 Vict. c. 85, as a vestry ** elected under the 
provisions of any local Act of Parliament for the government of 
any parish by vestries ; " and must, therefore, on the requisi- 
tion of ratepayers, under sect. 10 (extended by stat. 16 & 17 
Vict. c. 134, s. 7), be convened for the special purpose of 
determining whether a burial ground should be provided, 
under the act, for the parish. It would be monstrous to 
direct a mandamus to a body which has never been called into 
existence 

6 BU. & BL 225 ; 25 L. J., Q. B. 271, 2 Jur., N. S. 424. 



EEO. V. GLADSTONE. 
In re LIVERPOOL BURIAL BOARD. 

The duties of the board of guardians for the x)arish of Liver- ^■^' ^' 
pool were, by statute 5 & 6 Vict. c. 88, transferred to a select "'^s'^o^'^' 
vestry, consisting of the rectors, churchwardens, and overseers Vestry esta- 
for the time being, together with twenty-one other elected blished by 
persons, to be styled "The Select Vestry of the Parish of sP«cialactas 
Liverpool," for the performance of all duties, &c., imposed upon of the poor 
guardians of the poor ; and such eelect vestry has been from only, not to 
time to time constituted under the said act. The question elect a 
whether such vestry was not "a vestry elected under the^^^[^ 
provisions of a local act for the government of the parish" 
within sect. 52 of the 15 & 16 Vict c. 85, was raised on 
motion for a qito toarranto against a burial board elected at a 
meeting of the general vestry of the parish of Liverpool. 

Held that the members of the burial board for the town 

L 2 
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REG. V. Liverpool had been dalj elected. It is important that the 
GLADSTONE, members of a board who are to tax the ratepayers should be 
chosen by those who are to pay. 16 & 16 Vict. c. 85, gives 
the right of election- to the vestry at large, unless there is a 
select vestry to manage the affairs of the parish. In Liverpool 
there is no such select yestry, the body so called being only the 
guardians of the poor under another name. I%e Sunderland 
ease is distinguishable, because there the select yestry were the 
real governing body of the parish. Rule refuted. 

7 Ell. & Bl. 575 ; 26 L. J., Q. B. 218 (ExparU Urquhart, 
&c.); 3 Jur., N. S., Q. B. 441. 



In re EQHAM BURIAL BOARD. 

In re eoham The Egham burial board duly constituted, reported to the 
BOARD^ vestry on the site for the new burial ground, stating that the 

!__ choice lay between two pieces of land, one the estimated cost of 

Parish land which was 450Z. ; at the other, at Sandhill, belonging to the 
held on parish, and which would cost them nothing. In fact this land 
trustenot ^^^ ^®^^ ^^^ *^® benefit of some of the poor only in the parish, 
for the ^^^ therefore not strictly parish land. At the vestry meeting 

parish gene- one of the trustees of this land remonstrated against the 
rally cannot representation that the land would cost nothing, and would not 
a cemetery^ ^ given up, except at its utmost value. The vestry approved 
without the of the Sandhill site, and this was confirmed at a subsequent 
directiun of vestry. It then came to the court to say, according to the statute, 

to\)rice^<fec' ^^^ ^^** terms and conditions the sale should be made. The 

* ' Vice-Chancellor decided that some price must be given for the 

Sandhill land, and directed that the opinion of the vestry should 

A vote of ^ taken in that view. Accordingly, another vestry was held, 

vestry, the ^hen in the first instance, the Sandhill site was again approved ; 

circum- but a poll being demanded, a resolution was then passed by a 

stances majority of twenty-two votes, '^that this meeting is of opinion 

iocoi^ctly" that the site now proposed to be converted into a burying 

stated, held ground being surrounded by houses and cottages, is not a fit 

not binding, place for that purpose.** The burial board now presented a 

petition to have the necessary terms and conditions determined 

for carrying out the appropriation of the Sandhill site. 

Sir W. P. Wood, V.-C. — I cannot make any order on this 
petition. Here are lands which the burial board wish to 
appropriate to the purposes of a cemetery ; but being held upon 
special trasts, not for the benefit of the parish generally, they 
can only be dealt with under the direction of this court, as to 
price, the terms, conditions, &o. Some price must be paid 
and appropriated to the special use upon which the premises 
are now held, not being general parish property. The only case 
ia which the question of price could be deemed not to be 
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BOARD. 



necesaarily one of the terms and conditions so to be settled by Ia re bobam 
the ooart would be in case the lands taken by the bnrial board burial 
were held upon trusts for the parish generally, and where, 
therefore, the tmst monies, if any, would be held on the same 
trusts as the land. The formal consent of the vestry waa one 
of the things necessary to be produced before me. Now, the 
consent which was produced was contained in a resolution of 
the Testry, taken at a meeting called to consider the report of 
the board. That report stated, incorrectly, that the Sandhill 
premises could be procured gratis. It is alleged that one of 
the members of the board contradicted that at the meeting. 
Bat the meeting may well be supposed to hare paid little 
attention to this suggestion, and to have regarded only the 
report which they were summoned to consider. No separate 
verbal statement of that sort by any individual member of the 
board could or ought to have received any weight. Can I say 
that the assent of the vestry under each circumstances is to be 
held binding ? I thought that there must be an assent such as 
the act contemplated, given on a correct knowledge of the 
circumstances. As soon as the opinion of the vestry comes to 
be taken upon the altered statement of the facts, they come to 
an entirely contrary opinion. I do not see that I have any 
authority to make any order. Dismiss the petition. No 
order as to costs. The burial board have no corporate pro- 
perty which could pay costs. Besides, this has been a 
misapprehension of law, not from any impropriety of motives. 
Their view had been approved by the Poor Law Board, and the 
Charity CommiBsioners. If there had been any improper 
motive established, I should have tried to get at the costs 
notwithstanding that they have no corporate property: 

3 Jur., N. S. 957. 



BEG. V. SUDBUEY (BURIAL BOAED). 

The parishes of St. Peter, St. Gregory, All Saints, and the 
Hamlet of Ballington-cum- Brandon, in the borough of Sudbury, 
constituted part of the Sudbury Union, formed under an order 
of the Poor Law Commissioners ; and previously to the coming 
into operation of the said order, the poor laws had been ad- 
nlinistered for the said parishes by a body corporate, called 
** The Governor and Deputy Governor, Assistants, and Guar- 
dians of the Poor in the town of Sudbury " (commonly called 
** The Court of Guardians "), appointed in pursuance of an act 
of the 1 Anne. The said governor, &c., of the poor in the town 
of Sudbury (constituting the body corporate mentioned in the 
said act of Queen Anne) still continue to be appointed in the 
manner directed by that act, and to perform the duties thereby 
imposed upon them, except so far as the same have been altered 
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BKo. tf. sinoe the formation of the union. One poor-rate was made for 
B UDBUBT. the three parishes together, and the poor were maintained in- 
' ^ . disoriminately as between Ihemselyes, bat the hamlet of Balling- 
places as do don-cum-Brandon had separate overseers of the poor, and main- 
80. tained its own poor separately. By an Order in Oooncil, in 

pursuance of stat. 16 & 17 Vict. c. 134, the burial grounds in 
the b(nrough of Sudbury were closed from the 1st August, 1855, 
and in the same year a joint burial board was formed for the 
said parishes, and the said hamlet, for the purpose of obtaining 
a new burial ground for the common use of the said parishes 
and hamlet ; and the board purchased a piece of land for the 
purpose of forming a burial ground for the common use of the 
said parishes and of the said hamlet The site received the 
approval of the Secretary of State, as required by the statute, 
and the board took possession of the land and caused it to be 
prepared as a cemetery. The vestries of the three parishes had 
given their sanction, authorising the board to borrow a sum of 
money ibr the purpose of providing a burial fund under 
the above-mentioned statutes, and the requisite approval of the 
Treasury had been obtained, but the board had been unable to 
borrow the money, as an objection was made that the corporation 
not being a parish within the meaning of the 15 & 16 Vict 
c. 85, ss. 23 & 52, the board was not properly constituted, and 
had therefore no borrowing powers conferred upon it by that 
statute. 

Lord Oampbell, C. J.— I think that the construction of sect 
23, 15 & 16 Yict c. 85, which has been suggested in showing 
cause against this rule, is directly repugnant to the scope of the 
statute, and would defeat the manifest intention of the legisla- 
ture in many instances, and therefore the word *' parish" 
cannot be so construed. The meaning of sect. 23 is, not to 
exclude every parish which has not separate overseers, and does 
not separately maintain its own poor, but to include all such 
places as do so under the word ** parish." 

Wightman, J. — I am of the same opinion. In this case the 
exception in the interpretation clause, ** unless there be some- 
thing in the sabject or context repugnant to such construction" 
applies. 

Erie and Crompton, JJ., concurred. 

Hule ahsoltUefor a Mandamus. 

EIL Bl. k EIL 264 ; 27 L. J., Q. B. 232 ; 4 Jur. N. S. 948. 



VINER v. TUNBRIDaE (OVEESEEES). 
Case stated on appeal, 

viNZR V. The parish of Tunbridge, maintaining its own poor, includes 
TUKBRiPOK. within its area the town of Tunbridge Wells aud the hamlet 



BOABD FOR PART OF PARISH. 223 

of SonthboTough. The former is about fi^e miles, and the ▼uicbv« 
latter three miles, from the town of Tonbridge. The town TpyBBiPoa. 
of Tonbridge Wells has an ecclesiastical district formed onder ^ ^^^ ^f ^ 
the statate 68 Qeo. Z, e, 45 ; it has its own chnrch-rate, and parish may 
has not, since 1849, contributed to the general church-rate of have a Mpa* 
the parish, bat it did so contribute for the period of twenty ^^d^h^ld 
years, and has also its own separate churchwardens— the ^y implica- 
church wardens appointed for the mother church at Junbridge tion the rest 
town having no jurisdiction or any concern within the Tun- o' thepariflh 
bridge Wells ecclesiastical district, as regards church or eocle- ^^int a 
siastical matters. A vestry is held at Tunbridge Wells for the separate 
appointment of their churchwardens, making a church-rate, board, 
passing accounts, &c. The hamlet of Southborough has a 
church, and a district assigned to it under the 1 & 2 Wm. 4, 
c. 38, but no separate church*rate is levied upon the district, 
which still contributes to the general church-rate of the parish. 
Meetings are held in the vestry of this church for the purpose 
of appointing churchwardens, &c. The regular vestries for the 
whole parish are held at the mother church at Tunbridge -town, 
at which a church-rate is made for the whole parish, except the 
Tunbridge Wells ecclesiastical district. Tunbridge Wells and 
Southborough have each their separate burial grounds. Neither 
Tunbridge Wells nor Southborough appoints separate overseers 
from the rest of the parish^ nor maintains separately its own 
poor, there being a common poor-rate for the entire parish. 
The ecclesiastical district of Tunbridge Wells forms a consider- 
able part of the parish of Tunbridge, and contains a considerable 
portion of the property rateable to the relief of the poor in the 
said parish. On the 8th of November, 1855, a meeting of the 
inhabitants of the parish of Tunbridge was held in the vestry- 
room of the mother church at Tunbridge town, in pursuance of 
notice, copies of which had been affixed to the doors of all the 
churches in the parish, including that at Southborough, but 
excepting those within the ecclesiastical district of Tunbridge 
Wells. 

At this meeting a burial board was agreed to be formed for 
such part of the parish of Tunbridge as is not included in the 
Tunbridge Wells ecclesiastical district. No vestry (or meeting 
in the nature of a vestry) was held at Southborough church 
between the 20th of October and the 8th of November, 1855, 
nor were the inhabitants of Southborough consulted as to the 
formation of the said barial board, further than that they were, 
as inhabitants of the parish of Tunbridge, requested by the 
said notice to attend the vestry meeting. The burial board, 
purporting to be constituted by the inhabitants of Tunbridge in 
accordance with the resolutions of the said meeting, created 
and made a cemetery at the end of Tunbridge town, which is 
furthest from Southborough ; and a rate was made, and allowed 
by the justices, entirely for the purpose of defiraying the ex- 
penses incurred by the said burial board. The appellant con- 
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viNBft V. tendail thai tlie nte vas altogether T<nd, and could not legally 

TOHaaiDOB. ^ enforaed bj the jnstioea, the bnxial board not being legally 

oonstitated, or appointed for a l^ally oonstitnted burial district 

in the manner required by the 18 ft 19 Vict, c 128, sa. 11, 13. 

Lord Campbell, G. J. — I think I am now in a situation 
safely to answer the question, whether Tnnbridge Wells is 
entitled to.hsTo a bnrial board of its own 9 I think it is. If 
so, it follows as a neoeaaary oonaeqnenoe that the rest of the 
parish must take the proper steps, and constitute a burial 
board for the parish exdusiTe of Tunbiidge Wells. It seems to 
me there is no doubt, that, being an ecclesiastical district, and 
hanng a Testiy for all eodefdastical purposes, and not sepa* 
rately maintaining its own poor, it may haye a burial board of 
its own exdusiTe of the parish ; and if it may haye a burial 
board of its own, then that the rest of the parish, by implica- 
tion, may appoint a burial board of its own, exdosive of the 
township. 

Wightman, J. — I haye not hoard the whole argument^ and 
therefore giye no opinion. 

Erie, J. — I am of opinion that the burial board was well 
constituted. Sect. 11 of stat. 18 ft 19 Yict. c 128, has made 
proyision for burial boards for parishes, with the addition of 
other places, where places can be added to the pariah, and then 
the parish, with these places, are to constitute a burial board. 
Then comes the 12th section, and proyides for a division of a 
parish. Under that section the yestry of a district not sepa* 
rately maintaining its own poor may appoint a burial board, 
and exercise the same powers in relation to such burial board 
as are yested in the yestry of a pariah separately maintaining 
its own poor, so that the district may be seyered from the 
mother parish, and have a separate burial board. Then it is 
said, that such division having taken place, there may be a 
separate burial board for Tunbridge Wells ; but the rest of the 
parish cannot appoint a burial board. Such a case seems to me 
to come clearly within the statute. If the parish is too large to 
have one burial board for the parish, there may be a burial 
board for part of the parish seyered from the lest ; then, by 
implication, the rest of the parish may haye a burial board of 
its own, although no express provision has been made in the 
statute. 

Crompton, J., concurred. 

Judgment for Beipondents, 

28 L J., M. C. 251, (>. B. ; 5 Jur. N. S. 1293. 



APPORTIONMBNT BETWEEN TOWNSHIPS. 22/) 

REG. V, WRIGHT. 

Demurrer to return to a mandamus. 

The parish of Middlewich ia an anoient parish, oonsisting of ^'^^- v. 
fifteen distinct townships, of which Minshnll Vernon is one, ^R^oht. 



each of which said townships has separate oyerseers, and sepa- Except un- 
rately maintains its own poor. The inhabitants of the whole der the 18 & 
parish assembled in one vestry, and there was an ancient im^^^k^h i 
parish church with bnrial ground attached thereto^ which Y^fJxA for a 
church and bnrial ground were within the township of Middle- parish can- 
wich. On the 22nd June, 1858, a meeting of the vestry o^ ff^'^gf^' 
the parish was held for the purpose of determining whether a g J^msto be 
burial ground should be provided for the said parish, and to contributed 
appoint a bnrial board, if necessary, when it was resolved that by varioua 
a new bnrial ground should be provided for the said parish, ^^^^^l^*^ 
and certain persons were appointed to be the burial board of the boundaries 
said parish, who borrowed upon mortgage of the rates for the of the 
relief of the poor of such pajrish the sum of 80002. from the pari^. 
comnussioners for carrying into execution the 14 ft 15 Vict. c. 
23, for the purpose of providing and laying out a burial ground 
and building the necessary chapels thereon. To enable them to 
make the first annual payment of the principal and interest, it 
became necessary for the burial board to call for a sum out of 
the rates for the relief of the poor, and the burial board ap> 
portioned such sum among the fifbeen townships forming the 
parish, and the amount apportioned to the township of Minshull 
Vernon not having been paid by the overseers, a mandamus 
was obtained, commanding them to pay the same according to 
the provisions of the acts 16 ft 17 Vict. c. 134, and 17 ft 18 
Vict c 87, or show cause to the contrary, &c. 

The return stated, that the township of Minshull Vernon 
is a place '* having separate overseers of the poor, and sepa- 
rately maintaining its own poor ; ** and that the burial board in 
the said writ mentioned was appointed after the passing of the 
Burial Acts Amendment Act, 1857 (20 ft 21 Vict. c. 81), and 
that the said burial board was appointed without the approval 
of the secretary of state, as required by section 9 of that act ; 
and tl^at the township of Minshull Vernon has a separate and 
suflicient burial ground attached to a new church, named St. 
Peters, Ijeighton-cnm-Minshull Vernon, in the said township of 
Minshull Veinon, and that a particular district had been as- 
signed to the said church for ecdesiastical purposes, with an 
incumbent, who performs the duties, ftc, burials in the said yard ; 
and that the said burial board was appointed and the said money 
was borrowed without the authority of the vestry, or meeting in 
the nature of a vestry, of the particular district aforesaid, or town- 
ship of Minshull Vernon aforesaid. — Demurrer to the return. 

Per curiam, Q. B. — The difficulty in which the burial board 

L 3 
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WRIGHT. 



of Middlewich is placed appears to he this — ^that they cannot 
apportion the sums to be oontribated by the yarions townships 
within the boundaries of tiie parish, unless they bring them- 
selyes within the provisions of the 18 & 19 Vict. c. 128, s. 11, 
and then they are hit by the 20 & 21 Viet. c. 81, s. 9, which 
renders the consent of one of the secretaries of state necessary 
to their proceedings. We think the objection taken is &tal to 
this mandamus. Judgment for the defendants, 

8 Jnr. N. S. 260. 
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REG. V. WESTGATB AND ELSWICK (BURIAL BOARD). 

Mandamus. — ^Reciting, that on the 1st of May, 185i, by an 
order in council, under the 16 ft 17 Vict. c. 134, s. 1, bimals 
had been discontinued in the buiial ground, called St. Panrs 
. churchyard, situate in the township of Westgate, in the borough 
of Newcastle ; that a joint burial board had been appointed for 
the parish of St. John, and the townships of Westgate and 
Elswick ; that the fences of the said burial ground required 
repair ; that there were no churchwardens liable to keep it in 
repair, and no fund legally chargeable with maintaining it ; and 
commanding the burial board to do the necessary repairs. 

Return, that the burial ground was not a churchyard, or 
burial ground of any parish, or of any place having separate 
overseers and maintaining its own poor, but is the property of 
certain private persons. 

Demurrer. 

Cock born, 0. J. — The words of the 18th section are too 
strong to be got over by the prosecutors. We cannot strike ont 
the words ** of any parish, *' and if we gare them any other con- 
struction or meaning than the natural one, I think that we 
should virtually be striking them out. If there were any doubt 
in the matter an additional argument is derived from the fiust, 
that a distinction is observable as kept up throughout the statutes 
on this subject between parochial burial grounds and others. 

Wightman, J. — I own that I entertained some doubts; the 
latter part of the section seeming to me to point rather at a 
burial ground in a parish, than to a burial ground belonging to a 
parish. But on a reference to the other statutes, it seems to 
me that this enactment may possibly be limited to the burial 
ground "of a parish," properly so called. And the difficulty 
of a private burial ground being left unprotected, is obviated by 
the power which is given by a subsequent statute to vestries, 
to purchase burial grounds situate in but not ** of " their parish. 

Blackburn, J. — I agree that this section is clearly confined 
to burial grounds '' of a parish,** that is, belonging to a parish, 
and does not extend to burial grounds of private individuals 
situate in a parish. Judgment for the defendants, 

31 L. J., Q. B. 205. 
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HOBNBY V. TOXTETH PAEK (BUEIAL BOABD). "^«''»^ "• 

* ' TOXTKTH 

r J A PARK. 

Judgment. 

Sir. J. Romilly, M.B.— The bill prays a declaration that the A distrlut 
plaintiffs are alone entitled to perform the burial serrice in heingpart 
the oonaecrated portions of Toxteth Park Cemetery, and to butSaviM 
receive fees for so doing. It seeks an account of such fees separat*) 
against the defendants, and also an injunction to restrain them overseers, 
from interfering with the plaintiffs in the performance of those ^<1 ^^P^- 
reliRioM obwr^noes. ^S^^' 

On looking into the Burial Acts, it appeared to the plaintiffs own poor, is 
that the incumbent of Toxteth Park was entitled to receive the * "parish** 
burial fees. Each of the plaintiffs seems to have claimed to fill mei^hi^of 
that character ; and, thereupon, being uoable to decide that the bux^ 
question, but in order to exclude all other persons, and ^ts. 
assuming that Toxteth Park must have such an incumbent, aud Neither the 
that, at all events, one or more of them must be such incum- incumbent 
bent or incumbents, the plaintiffiB, "for the purpose of avoiding SiSh^So?* 
any questions amongst themselves, have mutually agreed with having pra- 
each other that all fees, dues, and perquisites to which they or viously re- 
any of them are, or is, or shall be entitled in respect of ?«*^o<l 'om 
burials in Toxteth Park Cemetery shall be divided between SiJShii 
themselves, while they respectively hold their respective incum- an ecclesias- 
bencies " in certain specified proportions. The fees for burials ^^^ district 
in cemeteries authorised, as Toxteth Park is, under the Public ofu^^* 
Burial Acts, are payable and receivable according to the mode Hah, nor 
regulated by these acts, except so far as they are affected by the incum- 
loohl acts relating to the place where the burials occur. Inde- ^^^ 9^ ^ 
pendently of the provisions of these statutes, such fees are not within the 
payable or receivable. district, 

The first question which arises in ascertaining the effect of ^ving no 
this section (32nd section, 15 & 16 Vict. c. 85), is the meaning g^J^^ in 
to be attached to the word " parish.*' The second is the which the 
meaning of the word "incumbent." The word "parish" is inhabitants 
defined in the 62nd section of the act to mean "every place ^^[l^''^ 
having separate overseers of the poor, and separately main- be interred, 
taining its own poor." It is admitted that Toxteth Park is at can claim 
place having separate overseers of the poor, and that it sepa- *®®* *f^ * 
rately maintains its own poor ; and that it is not in that respect established 
mixed up with any other place, or with the rest of the parish of for such 
Walton-on-the-Hill. It follows, therefore, although, according district 
to ancient boundaries, Toxteth Park is, and always has been, a ^rifld^ts 
portion of the parish of Walton-on-the-HUl, still that within the 
meaning of this act Toxteth Park is to be regarded as a distinct 
and separate parish ; and that if it had been thought convenient 
to have one common burial ground for the whole of the parish 
of Walton-on-the-Hill, including in that designation the district 
of Toxt-eth Park, it would, under section 23 of the Burial Act, 
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HORNBT V. liave been necesrary to proTide the bnrial grounda tar Walton- 
^^I?" ou-the-Hill and for Toxteth Park as two dis^iiict parishes ; and 
a juint burial board mast have been formed, which under the 
24th section of the act^ would have been incorporated by the name 
of *' The Bnrial Board for the parishes of Walton-on-the-Hill and 
Toxteth Park, in the county of Lancaster ; " and under the 
29th section, arrangements would have had to have been made 
between the Ticar of Walton on the one hand, and the incum- 
bent of Toxteth Park, assuming such to exist, on the other 
band, for the purposes mentioned in that section. I then turn 
again to the 52nd section of the act for the purpose of ascer- 
taining the meaning given by that act to the term ** incumbent.'* 
Taking the two definitions together, I am of opinion that the 
vicar of Walton cannot, in that character, claim these fees in 
respect of the burial of persons dying within Toxteth Park, 
because, in this respect, as I have alreetdy observed, it is, for 
the purpose of this act, a distinct parish firom Widton. For 
the same reason I am therefore of opinion that ihe first plaintiff 
on the record, who is such vicar, cannot, upon the fiftcts 
established before me, be considered to be the incumbent of 
Toxteth Park within the meaning of this act, and for the 
purposes of it. He clearly is not so de facto, for, since his 
induction into the vicarage of Walton, he has treated Toxteth 
Park as a place apart from his vicarage. He has not buried or 
married the inhabitants thereof as being dwellers within his 
parish. If he be the incumbent dejure, still the clause only 
provides that the incumbent of the parish shall have the same 
rights for the performance of religious service in the burial of 
the remains of the inhabitants, and shall be entitled to receive 
the same fees in respect of soch burials, which he has previously 
eu joyed and received. I am of opinion, therefore, that, re- 
garding the question solely on the construction of the public 
acts, the plaintiff, Mr. Hornby, is not the incumbent of Toxteth 
Park within the meaning of the word as used in the 32nd 
section, or in that character entitled to receive the fees in 
question. The 35th section is relied on in his behalf. In my 
opinion, this section cannot assist his case unless he were the 
incumbent of Toxteth Park, which, in my opinion, he is not, 
for the reasons I have already stated. There is nothing in the 
two other public acts which affects this question, which rests 
solely on the construction of the sections of the 15 & 16 Vict. 
0. 85, to which I have referred. It is true that this act does 
not deprive the vicar of Walton of any rights which he pre- 
viously had, and which he might have enforced or maintained 
in any court of law ; but I am of opinion, for the I'easons I have 
already stated, that, for the purposes uf a cemetery established 
under the authority of this act, it does not by itself give to or 
confer upon him any right to receive fees for the performance 
of the burial semce in the oonsecrated portion of the cemetery 
of Toxteth Park. 
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The next plaintiff on the reoord is the incumbent of St. hobnbt v. 
James's Ghnrch, which is situate within the district of Toxteth ^^I?** 
Park. This is established under statute 14 Geo. 8, o. 94, 
which enacts, — '*That no corpse shall be buried within the 
■aid new intended church or chapel, but only in the said new 
intended churchyard or cemetery thereunto belonging, which 
churchyard or cemetery is hereby yested in the churchwardens, 
or persons acting as or in the nature of churchwardens, for the 
time being, who are hereby authorised and empowered to dis- 
pose of, sell, or convey burial places in the churchyard or 
cemetery to any person or persons, or their respective heirs, 
willing to become purchasers thereof." The daase then goes on 
to provide for the application of the moneys so to be derived. 
The next clause saves all the rights of the rector and vicar of 
Walton. The next clause refers to the fees, and is in these 
words : — '*It is enacted, that there shall be paid to and into 
the hands of the minister of the said new intended church or 
chapel for the time being, for the performance of the several 
offices of minister, clerk, and sexton, the double fees, dues, 
and perquisites, which are usually and of right ought to be 
paid for every marriage, churching, burial, and opening the 
ground for graves in the churchyard or cemetery at the parish 
church of Walton aforesaid ; and the minister of the said new 
intended church or chapel shall Arom time to time collect and 
receive all such double fees, dues, and perquisites, and account 
for and pay by two equal payments in every year on every 24Ui 
June and 25th December, one moiety, or half part thereof, to 
and into the hands of the vicar of the said parish of Walton for 
the time being, or his agent in that behalf, to be divided 
between himself and the derk and sexton of the said parish 
church of Walton, within ten days after such vicar or his agent 
shall have received the same, in such shares and proportions as 
the fees payable at the said parish church of Walton are and of 
right ought to be divided ; and the remaining moiety, or half 
part thereof, shall, on the said half-yearly days, be divided 
amongst the minister, clerk, and sexton, of the said new intended 
church or chapel, in such shares and proportions as fees of the 
like nature and for the like services usually are and of right 
ought to be divided amongst the vicar, clerk, and sexton of the 
said parish church of Walton.** The question is, what right 
this act gives to the incumbent of St. James and to the vicar of 
Walton, with reference to the fees for burials in the cemetery of 
Toxteth Park ? The first observation which occurs is, that 
no district is expressly defined as belonging to this church or 
chapelry ; the pews and the right of sepulchre are to be sold 
indiscriminately to all who think fit to buy, whether residing in 
Toxteth Park or out of it. It is not a burial ground attached to 
Toxteth Park, or, indeed, to any defined place. It cannot be 
treated as the burial ground of Toxteth Park, for it is not one 
in which any inhabitant of Toxteth Park has any right of being 
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baried. From its establUbment, up to September, 1844, tbis 
PA&K." chareh or obftpel, witb Its oemetery, except that botb are 
situate within the district of Tozteth Park, had no more con- 
nection with Toxteth Park than with any other place that lies 
so near to it as the farthest extremity of Toxteth Park. It 
is tme, that on the 3rd September, 1844, the Queen, by Order 
in Council, under the proTisions of the Church Building Acts, 
assigned a district to the consecrated chapel of St. James at 
Toxteth Park, not, howcTer, making it co-extensiTe with 
Toxteth Park, and leaying the burial ground just as it was 
before — ^that is, leaving it a private cemetery, in which any 
one might purchase the right of interment, and the profits to be 
derived from which were to be applied in decorating the church. 
It is clear, I think, from these facts, that the incumbent of this 
church cannot claim to be the incumbent of Toxteth Park. At 
the utmost he is only incumbent of a portion of Toxteth Park set 
apart for ecclesiastical purposes. Many la^ge parishes have been 
divided into ecclesiastical districts, and incumbents given to each 
of those districts ; but none of the incumbents, either sepa- 
rately or jointly, were, or could be considered, as the incumbents 
of that parish. Is the plaintiff, then, an incumbent of an 
ecclesiastical district within the terms of the definition of the 
wprd "incumbent" in the 52nd section, and as such entitled, 
as of rights to the fees in question, or to any portion of them ? 
To sustain this, he must establish that he (the clergyman) 
would have been entitled to the fees, had the body been buried 
in the churchyard or burial ground of the parish from which it 
came. In my opinion, that means such burial ground attached 
to the parish or ecclesiastical district of which he is incumbent, 
as the inhabitants of that district would have a right to be 
interred in. It does not mean that any speculation or con- 
jecture is to be formed, whether, if no cemetery had existed in 
Toxteth Park, the deceased person would have bought a right 
of interment in the burial ground attached to any other church ; 
but the burial ground of St. James is not, and never was, 
the burial ground of Toxteth Park. The next words in the 
section, which relates to the burial ground of the ecclesiastical 
district, in case such district had a burial ground at the passing 
of this act, do not, in my opinion, assist his contention. St. 
James, treating it as an ecclesiastical district, bad no burial 
ground at the passing of this act, and has not now any burial 
ground in the sense intended by this clause, if I construe it 
correctly. There is a burial ground attached to the church of 
St. James, but it is one in which the right of interment can 
only be obtained by purchase. It is in no sense the burial 
ground of the ecclesiastical district defined in 1844, in which 
the inhabitants dying within that district have any right to be 
buried. If it be contended that the incumbent of St. James 
ought, under the equitable construction of this clause, to be 
considered entitled to be kept unafifected with regard to the fees 
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paid in respect of burial of remains of inhabitants of Toxteth hobxbt v. 
Park which he previonsly reoeiTod, — if his cemetery had been '^^[JIJ™ 

dosed, then the answer is, that the formation of the bnrial 

ground at Toxteth Park leares him, and the burial grounds 
established by the local act, exactly in the same situation as 
they were in before ; for, by the 5th section of the second act, 
the 16 k 17 Vict. c. 134, it is provided that the act shall not 
extend to authorise the discontinuance of burials, or to preyent 
the burial of the body of any person in any cemetery established 
under the authority of any act of parliament (a). Neither, 
therefore, on the ground that the incumbent of the church of 
St. James is the incumbent of Toxteth Park, nor on the ground 
that the cemetery in which he is entitled to perform the service 
has been discontinued, or the right of burial there altered, can 
the incumbent of St. James insist on the right to receiTe the 
fees paid for the performance of the burial service in the 
Toxteth Park Cemetery. The same observations apply to the 
vicar of Walton, so far as his interest in, or connection with, 
the church of St. James is concerned. He has a right to half 
the burial fees received by the incumbent of St. James for the 
performance of the burial service in this burial ground. This 
right can in no respect improve his position as incumbent of 
Walton, or make him an incumbent of Toxteth Park ; and as 
the burial ground is left una£feoted by the act under which the 
cemetery in Toxteth Park is created, he is not entitled to 
require to be paid the fees received for burials there. It may 
be, no doubt, that the burials in the cemetery created under 
the 14 Geo. 3, c. 94, may be diminished by the establishment 
of the new cemetery in Toxteth Park ; but this, in the absence 
of specific enactments, gives the persons interested in the 
cemetery, so injuriously affected, no equity to have the loss, 
occasioned to them by the establishment of a neighbouring 
cemetery, made good to them (even if it were established, 
which here it is not). If such an equity existed, it would apply 
equally to those persons who are interested in the application of 
the moneys paid for the right of interment there. But, in my 
opinion, the Public Burial Act does not apply in such cases. I 
am of opinion, therefore, that the second plaintiff on this record 
is not entitled to maintain this suit. 

The next plaintiff on the record is the incumbent of the 
church of St. Micliael in Toxteth Park. This church was 
established by a local act of the 55 Geo. 3 (1815), c. 70. It 
recites that John Oragg had lately bought and set apart a piece 
of ground in Toxteth Park for the site of a church, together 
with a cemetery to the same, and had conveyed it to trustees, 
and built a church on it. It vests the property in the trustees, 
and enacts that the church and cemetery shall be set apart for 
ever for the service of Almighty God, according to the litargy 

(a) See R. v. Manchester (Judices), p. 215 [A. N.]. 
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HORNBY V. and usages of the Church of Bngland, and called the* * * Chareh 
^ARK." of St. Michael, Toxteth." There are double fees appointed for 

'. — the foneral servioe, one-half of which is to be paid to the vicar 

of Walton. The Ifith and 16th sections relate to the borial 
within the cemetery. The 15th provides that the burial places 
shall be vested in trustees, who are authorised to sell such 
places of burial for places of burial to any person willing to 
become a purchaser thereof ; and the act provides for the appli- 
cation of the money to arise from this source. The 16th 
section provides that one-fourth of the cemetery shall be re- 
served for the burial of the poor who died in Toxteth Park, 
within the circuit of one mile from the church. Except for this 
16th section, the church of St. Michael, would not, in substance, 
differ from the church of St. James beyond this, that it has not 
hitherto been erected into an ecclesiastical district by any Order in 
Oouncil, as has been the case with the church of St. James. It 
is, therefore, except as to one-fourth, a private burial ground, 
the profits of which belong to private individuals, which is in 
no degree interfered with or discontinued by reason of the 
establiishment of the cemetery in Toxteth Park, and to which 
the observations I have already made relative to the cemetery 
of St. James equally apply. These are not, in my opinion, 
affected by the right of Uie poor to be buried there, which is con- 
fined to those who die within a mile of the church. This is not 
oo-extensive with Toxteth Park, nor is St. Michael's an eccle- 
siastical district ; so that, in no sense, can it be considered as 
either a church or cemetery for the entire district of Toxteth 
Park, or for any ecclesiastical division of it. It it, in truth, a 
mere private speculation to afford church accommodation to 
persons residing in the neighbourhood, whether inhabitants of 
Toxteth Park or not, and seeking to obtain some remuneration for 
so doing from the sale of pews and church sittings, and places of 
burial, indiscriminately, to all who may wish to optain them. 

The last plaintiff on the record is the incumbent of St. John 
the Baptist Church in Toxteth Park. This district was created by 
an Order in Council of 23rd September, 1837, under theauthority 
of the Church Building Acts, 58 Geo. 3, c. 45, and 59 Geo. 3, 
c. 134, which enable the Ecclesiastical Commissioners to divide 
any parish into two or more districts for ecclesiastical purposes. 
The district is accordingly defined by the Order in Council as 
a portion of Toxteth Park, and the district is named *Hhe 
District of St. John the Baptist, Toxteth Park." The church 
itself was erected by the Ecclesiastical Commissioners to 
aflord seats to 1800 persons, of which 800 are free. This 
church has no burial ground attached to it, the grant of the 
land having provided, as a condition, against the exercise of 
any soch right and accordingly the Order in Council gives no 
such right. In truth, however, except that this church -was 
erected by the Ecclesiastical Commissioners, and except that 
private burial grounds are attached to St. James's and St. 
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Hiebaers, there is no distinction between any of these charchrs, horhby v. 
or the rights of the incambents of them, so far as regards the ^*^*^^" 
question before ns. They are all in the nature of chapels of. 
ease to the pariah of Walton. Assuming that iMirisb to include 
the township of Toxteth Park, they confer no rights on the 
incumbents beyond those specified in the proyisious contained in 
the instruments creating them. 

I have now gone through the case of each of the four plaintiffs. 
I have stated the reasons which hive led me to the conclusion 
that no one of them separately is of right entitled to any of the 
fees received for the performance of the religions service over 
the remains of persons dying within Toxteth Park, and interred 
in that cemetery. It remains to be considered whether, by any 
combination of all or some of them, that right can be sustained. 
The observations I have made in considering the caue of each 
show that, in my opinion, no union of them can confer that 
right upon them. If the incumbent of St. James could claim 
the fees in respect of the burials of persons dying within the 
district attached to that church, and if the incumbent of St. 
John the Baptist could do the same with respect to the eccle- 
siastical district so named, then, though not entitled to receive 
any fees in the character of incumbents of Toxteth Park, they 
might have been entitled under the provisions contained in the 
52nd section, under the definition of *' the incumbent," and the 
amount to be received must, in case of disagreement, have then 
been settled by the Bishop of the diocese ; but such is not the 
case. If the plaintifis could make out any case individually, it 
would, in my opinion, only amount to such a case as is last 
mentioned, where the interposition of the bishop, but not that 
of his court, is required ; but even to that extent the case 
before me fails. It is one which the act does not touch, and 
possibly it is one which was not intended by the legislature that 
it should. 

It may be convenient that I should recapitulate shortly the 
view I take of this case. The fact of theparochiality, or extra- 
parochiality, of Toxteth Park is immaterial for the present 
purpose. The statute makes that district a parish, and a parish 
distinct from the parish of Walton. Previously to, and at the 
time of, the establishment of this cemetery, although there were 
seyeral persons who were incumbents of churches within the 
district of Toxteth Park, there was no one persoU) or combina- 
tion of persons, who filled the character of incumbent of Toxteth 
Park as defined by the act. The incumbents of the churches 
within Toxteth Park, even if they were entitled to be treated as 
incumbents of ecclesiastical divisions of Toxteth Park, have no 
burial grounds attached to such divisions, in any one of which it 
can be said that the remains of persons dying within Toxteth 
Park would have been buried if it had not been for the 
existence of the Toxteth Park Cemetery ; and, without this 
being established, the incumbents of such churches can have no 
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HORNBTv. claim to participatei as of right, in the fees reoeiyed for the 
^^^™ performance of the religiona service on the interment of bodies 

: — in Tozteth Park Cemetery. I regret mnch the distorbanee of 

the arrangement sanctioned by the bishop, but I have no power 
to compel any return to it. All that belongs to me is, to con- 
sider the case made by the phuntifEia. I have done so, and I 
am of opinion that they are not, individually or collectively, 
eutitled to the relief they ask ; and I mnst^ therefore^ order this 
bill to be dismissed. 

81 L. J. Ch. 648 ; 8 Jnr. N. & 581. 



BEG. V. WALOOT (OVEESEEES). 

Demurrer to a return to a mandamus. 

REG. V. A burial board was duly constituted for the parish of Walcot, 

WALOOT. ^Q j ^jjg g^i^ board had incurred expenses in carrying ont the 



A burial purposes of the board, which expenses were chargeable upon, 
board duly and to be paid out of the rates for the relief of the poor of such 
appointed parish ; and a certificate under the hand and seal of certain 
oon^mon W *"**™^™ ^^ *^® board was duly served upon the overseers, re- 
pjurlgj^^ quiring them to pay such sum to the clerk to the said board, 

divided into which sum they, the overseers, had refused to pay. 
diatricte for The return stated, that the church of Walcot was a rectory, 
cal purposes ^"^ ^^^^ before the constitution of the said burial board, the 
onlv, is said parish had been divided into three separate parishes, 

rightly con- namely, Walcot St. Swithin, St. Saviour, and Trinity parish, 
stituted. f^f g^\ ecclesiastical purposes whatsoever, and at the time of 
such division becoming complete, there was in each of such 
divisions a separate church, and that after the said division had 
become complete, and before the constitution of the said banal 
board, the said churches respectively became and were used 
and appropriated as the parish churches of the said three 
separate parishes respectively. 
Demurrer, and joinder in demurrer. 

Cock bum, C. J. — 1 am of opinion that the return is bad, 
and that our judgment must be for the crown. In the first 
place, it is important to see how the case would have stood if the 
15 & 16 Vict c. 85, and the subsequent act of parliament 
which applied — the first act, which only applied to the metro- 
polis — to the rest of the kingdom, had alone passed the L^is- 
lature. Now, looking to the 15 & 16 Vict., I am of opinion, 
that the whole entire parish would have had the i>ower to 
establish a burial board for the purpose of maintaiuing a 
common burial ground for the interment of the dead in the old 
common law parish, now divided into three ecclesiastical 
parishes. The lUth section of that act of parliament speaks of 
the ''vestry of such parish,*^ and empowers such vestry to 
appoint a burial board ; and the act of parliament goes on to 
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give the baiial board the neoesiary powen, and amongst othen kbo. «. 
the power of parchaong ground for the parpoee of burial, and ^^"'^' 
of charging the price upon the rates of the parish, to be repaid 
oat of those rates in a given number of years. It empowen 
them to borrow money to meet that purpose, and to charge the 
expenses year after year, as they may arisa^ upon the rates of 
the entire parish. There is no mention in that act, or reference 
in that act, to sections of an entire common law parish into 
which it may have been divided. The act of the 68 Geo. 3, 
and other acts, come under that branch of legblation for eccle- 
siastical purposes. Now, in the interpretation clause of that 
act of parliament, the term ** parish,'' as used in the act> is 
explained to mean **any place maintaining its own poor.*' 
The whole scheme of the act is to throw the expense of burial 
upon the poor rates of the parishes that avail themselves of this 
act of parliament. There is no provision whatever for eccle- 
siastical parishes into which the common law parish may be 
divided under the acts of parliament ; and inasmuch as the 
expenses of public burial are to be defrayed out of the poor 
rates of- each parish or place maintaining its own poor, it is 
quite plain in that act of parliament there could be no means 
whereby an ecclesiastical parish or district, as diHinguished 
from a common law parish, could probably meet that expense. 
Now, I cannot suppose that the legislature, when it gave the 
power to the proper authorities to stop up places heretofore 
used for the purpose of burial, and gave power to parishes to 
provide new places of burial in such cases, could have intended' 
that ecclesiastical parishes, as distinguished from parishes in the 
general sense of the term, should be left without the means of 
meeting an exigency of so great and important a character. 
Then, if we find the term ** parish " is, by that act of parlia- 
ment, intended to mean a place maintaining its own poor — if 
we find the term used in the largest possible sense, and we find 
no provision made for the case of a section of such general 
parish, ^vided from it or carved out for ecclesiastical purposes, 
it is impossible to suppose that the legislature could have 
intended to have meant such a case. The only way in which it 
appears to me consistent with common convenience and common 
sense, is to interpret the word ** parish " there, so to have the 
largest signification, as distinguished from tiie parish for eccle- 
siastical purposes designated in the more recent act of parlia- 
ment^ and to consider the term ** parish,*' embracing the whole 
of any parish divided into minor sections for ecclesiastical pur- 
poses, but united for the maintenance of the poor and burial 
grounds. Then, if it stood on that act of parliament alone, I 
should entertain no difficulty in coming to the conclusion that 
the vestry of the whole united parish had done no more than, 
under that act, they were entitled to do in appointing this 
common burial board for common purposes throughout ibe 
whole of the parish. But our attention is drawn to subeequer^ 



236 APPENDIX. — CASES. 

ttxa. V. acts of parliament. I own thej tend, in my mind, to confirm 
WAuxyr. rather than throw any donbt npon the constmction which I am 
prepared to pnt npon that act. In the first place, we have the 
proTisions of the 18 & 19 Vict. c. 128, to which attention has 
been called, which excepts from the foimer act, to a certain 
extent^ the case of a ''parish, township or other district not 
separately supporting or maintaining its own poor, which has 
heretofore had a separate burial iat>nnd." Therefore, if one of 
these ecclesiastical parishes, which clearly does not maintain its 
own poor as SQMirate from and independent of the common law 
parish, had a separate burial ground, then those provisions 
would not be applicable to such a case. What does this show ! 
Why that^ but for these proyisions, such a case of such a parish 
or place would have been within the provisioDS of the 15 & 16 
Vict. Then we haye a subsequent act^ which has been referred 
to, the 20 k 21 Vict. c. 81, which relates to a case of a parish 
or district not maintaining its own poor, and which has not had 
a separate place of burial. The former division having had 
reference to a parish, district, or place, having a separate place 
of burial, the legislature extends the provisions of that act to a 
place which has not had a separate place of burial. Then it is 
provided that such a parish, district, or place may avail itself 
of the provisions of the former act of parliament, and consti- 
tute its own burial board, and have a separate place of burial 
defraying the expenses incident thereto, to be paid by a rate 
levied for that purpose. Then follows this remarkable pro- 
vision, that, as soon as that shall have been done, then all the 
powers of "uny other vestry or meeting and burial board, if 
any, shall then cease and determine as far as relates to such 
parish, new parish, township, or district as aforesaid." Now 
it is unnecessary to consider that to-day, because this return 
does not raise the question of how far, if the pariah of St. 
Saviour's had appointed a burial board, that would oust the 
vestry or the burial board of the general i>arish of their |x>wer, 
because it does not appear in this return that they had exer- 
cised the powers vested in them under the 6th section of that 
act of parliament ; but it appears to me that that section is 
very strong indeed to show that, in the absence of any such 
legislation as is contained in this act of parliament^ the 15 k 
16 Vict, would necessarily have embraced the present case, 
because there are provisions that, upon the minor parish 
appointing the burial board, the power of the old burial board 
shall cease: this shows that, but for this legislation for the 
particular case in question, both powers would remain un- 
touched and unaffected to the foil extent under the former act 
of parliament. That, to my mind, is very strong and conclu- 
sive to show that— but for the 23 & 24 Vict. c. 64— the whole 
united parish would have had full power over such a case as the 
present, — which is a case embraced in subsequent legislation. I 
entertain no doubt that, under the 15 & 16 Vict. c. 85, the 
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▼etiiry of the entire pariah had power to appoint a burial board, reo.v. 
and that board, when appointed, had power to exercise all those ^*'^^^' 
powers and rights given to them by the 15 & 16 Vict. c. 85, 
and that the barial board so estabUahed had juriadictioa over 
all the component parts of this entire pariah, including these 
minor ecclesiastical parishes, established fur ecclesiastical pur- 
poses. I am of opinion, therefore, that this was a proper exer- 
cise of the power vested in the Teatry bj the 15 ft 16 Vict., and 
that our judgment ought to be for the crown. 

Crompton, J. — I am of the same opinion. I think this return 
is bad. It comes to this, that this parish has been divided for 
ecclesiastical purposes under the Church Building Act. Circum- 
stances occurred before the passing of the 23 & 24 Vict, which 
appear to have some material bearing on the case as to making 
the rate and making the burial board after the 20 & 21 Vict. 
I think you ought to read this as occurring after the 20 k 21 
Vict., and before the 28 & 24 Vict. I think it quite clear 
under the earlier act of parliament, the 15 & 16 Vict., that the 
construction ia that which haa been mentioned by my lord, and 
relied upon in the argument, that the bodies which were to oon- 
atitnte the burial boards are the veatriea for secular purposes — 
for poor rate purposes. This is not only pointed out by the 
interpretation clause in the act, but I tbink is very strongly so 
from the whole tenor of the act. I think it was the real policy 
of the framers of the original act to make this a matter for the 
vestry having the regulation of the secular matters — ^that is, 
poor rates. The act provided a cemetery for all her Majesty's 
subjects, taking care not to hurt the consciences of any persons 
by making a proper division. It is quite clear to my mind that 
they intended by these acts to do no more than to make it a 
matter for the parochial authorities acting for the established 
church. That appears to be the meaning of it from the words 
of the act. I think it clear, under the 15 & 16 Vict., that they 
are the persons to appoint where there is a vestry for the poor 
rates. It is a strong answer to that to say that there are no 
provisions and no mode (as put by the Lord Chief Justice early 
in the case, and never answered), that there is no mode by 
which the smaller ecclesiastical district could raise its funds. 
After looking at some of the acts for comprising two or three 
districts for maintaining their own poor, there is no difficulty, 
because the act says in such cases as that contemplated in the 
18 & 19 Vict., they make their orders on the several parishes 
and get the rates ; but under the 15 & 16 Vict., the smaller 
body could not possibly affect the rates, for the poor rates are 
to be levied in the original parish. I take it to be quite clear 
that, if it stood alone on the earlier legislation, the power is in 
the parish authorities, they having power over the poor rates, 
and maintaining their own poor, and not the ecclesiastical dis- 
trict. Then we come to see whether it is brought within any 
of the other sections. It appears to me that there has been a 
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REG. V. cliange in the notion of the legislature, and in tlie latter acts 
WAXxxn. j^\^Qj <^gi| to bring it back more within the eodesiastical antho- 
rities where there is any common bond or anion. Then, in ^ 8 
& 19 Vict., first, where there are several parishes nnited 
together by some common ecclesiastical bond, there are pro- 
▼isions of that kind, and then there are other provisions, and 
the ones I suppose to be applicable to this case are the 12th and 
18th sections. The 12th section provides for the case of a 
vestry of a parish or district — and 1 think that comprehends 
this place in that respect — not separately maintaining its o^n 
poor, but which has a separate burial ground. It does not 
appear upon the return that it is brought within that category. 
I think that is out of the question. I should remark, that I 
do not see in this act, if they do not appoint, that the power of 
the vestry for the larger district for the purposes of poor rates 
is taken away. Supposing that no board is appointed under 
the 12th section, I find no words taking away, as contended for, 
the power of the larger body. It is not necessary to consider 
that now, because it is not on the return that there is a burial 
board. I have considerable doubts as to how far that would 
take away the power, because there are no words saying that 
the power of the larger body shall cease. I doubt whether 
that could take away, necessarily, the power of the general 
body ; but, be that as it may, the return not being good under 
that, I come next to the 20 & 21 Vict. Now, by the 5th 
section of that enactment is repeated very much the commence- 
ment of the enactment of 18 & 19 Vict., and it makes a pro- 
vision for the purpose of these new districts, but not insisting 
on there being necessarily a burial ground. It enacts, "the 
vestry, or meeting in the nature of a vestry, of any parish, 
new parish, township, or other district not separately maintain- 
ing its own poor, and which has no separate burial ground." 
Now, these words are, I think, permissive of what follows in 
the act. In some cases ''may" is used to exercise some 
'judicial functions ; but, looking to what follows in the act, it 
appears to me tu be permissive — ''and such vestry or meeting, 
the buriaL board appointed by it shall exercise and have all the 
powers which they might have exercised.** This would give 
that smaller ecclesiastical district power of appointing a burial 
board. Then I come to the doubt which was expressed on the 
former statute, because it seems clear to my mind, as expressed 
by the Lord Chief Justice, that those words show that, unless 
brought within the category of the latter part of the act. the 
powers were not to cease. "Provided always that all the 
power of any vestry or meeting and burial board ; ** that is to 
say, where there are those words which have given those powers 
by the former legislation to the vestry of the larger body we are 
. now making provision for, that, and we say if they shall exer- 
cise that option, in effect they shall appoint, "that all the 
powers of any other vestiy or meeting and burial board,** that 
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might be the larger body, ''if any, shall then cease and bbg. v . 
determine.'* I shonld ask, when ? It is clearly when they walcot. 
have made an appointment. It is snffieient for this case to say 
that they have not, according to this retnm, made any appoint* 
ment, and the powers of the board have not ceased and deter- 
mined. I think it is a rery important point to consider, as the 
Lord Chief Justice has said, as to the right of constmction — 
that that wonld not destroy any of the powers they hare exer- 
cised. It may probably be that if the smaller district also 
wished to have a board of their own, they might. I do not see 
anything to say that they are to be relieved from any obligation' 
that before the appointment might have been thrown on them. 
I think npon all these grounds the retnm is bad. 

Blackbnm, J. — I am of opinion that, npon this retnm to the 
mandamus, onr judgment must be for the crown. The original 
act was for the metropolis alone ; but the legislature chose to 
expand the enactment to the country at large, and, instead of 
making and proyiding a new form of statute to be applicable to 
the exigencies of the country, they were pleased to enact it by 
applying the metropolitan act to the rest of the country, and it 
was found speedily that this did not work well. Instead of 
reconsidering that and making a fresh act of parliament, the 
course pursued has been to supply those defects as they were 
supposed to be found by making fresh little enactments, until 
the effect of it has been that there are ten acts of parliament 
all existing, all to be read together, all to be reconciled to each 
other, when, in all probability, those who drew each one of the 
ten acts had not given their minds to the provisions of the 
others. Therefore, great difficulty may arise in making out the 
construction of this enactment. In the present case, I confine 
myself only to what arises upon the case, and in this case I do 
not think there is any difficulty. The writ recites that a burial 
board bad been made by the parish of Waloot, and primd facie 
the parish of Walcot ^ould be the parish in every sense that 
was entitled to make a burial board. The retnm confines 
itself to this : it states explicitly that the parish of Walcot was 
an ancient rectory, being a parish in every sense of the word ; 
but before the time when this burial board was appointed it 
bad been, under the 58 Geo. 3, c. 45, divided into three sub- 
parishes, which were parishes for all ecclesiastical purposes. 
These three parishes were separate parishes in many respects, 
and if the original act of parliament had given the power to 
constitute a burial board to a parish without any definition, 
that would raise the question whether or not the meaning of 
the act was a parish for the lay purposes of the poor rates, or 
whether it meant a parish for ecclesiastical purposes, or was 
confined to a parish where they were both co-extensive. But 
the interpretation clause puts that out of doubt, because it is 
there enacted that ** parish " is to mean a parish maintaining its 
own poor. The original parish of Walcot still remains a parish 
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REo. V. xn that lense. It has Beparate officers for the poor, and sepa- 
WALCOT. pji^jy maintains its own poor, and it is directly within the 
interpretation clanse. Now comes the question whether any 
subsequent legislation has preyented this parish fi:x>in having 
any power to do this. It has been contended — ^looking at the 
different sections of the 58 Qeo. 3 — that a separate parish for 
ecclesiastical purposes was for the purpose of burial ; and a 
section was pointed out under which a parish may have a sepa- 
rate burial ground which was regarded as a churchyard. I do 
not think that it was pointed out that it must be separate^ uid 
also may be separate for ecclesiastical purposes without haying 
separate churchyards. Now if the parish had required a ■epa'^ 
rate burial ground, and if the case had occurred subsequent to 
the 23 & 24 Vict., it seems, as at present advised, — although a 
point may be raised, —right to say that where there is a parish 
or place divided into districts for ecclesiastical purposes having 
separate burial grounds, therefore the burial board could not be 
constituted without the consent of the secretary of state. But 
to raise that question, the return must show, as a •matter of 
fact, that it had a separate burial ground, and that the burial 
board constituted for the entire parish had been constituted 
since the 23 & 24 Vict., and that the secretary of state had not 
granted his sanction. Those facts are not stated at all. The 
return substantially says it is impossible, when once a parish 
has been divided for ecclesiastical purposes, that it could be a 
parish having power to appoint a burial board at all. As I 
have already pointed out, the question under this does not 
arise : it seems the express words of the previous act show that 
is not the case. Then, under the 20 & 21 Yict., though this 
has not a separate burial ground, yet, under circumstances, it 
may obtain a burial board of its own, and procure a separate 
burial ground ; and if it has done that, it may raise a question 
upon the CQustruction of the enactment as to what is the effect 
of saying that the powers of the vestry of the larger district 
shall cease. Probably, questions may arise on that of some 
importance afterwards ; but, as at present advised, I should 
agree with what has been thrown out by my lord and my 
brother Orompton. It is unnecessary to consider that now. 
In order to raise that question, it would be necessary on this 
return to show that, in fact, the sub-districts, or one of them, 
had exercised the power and had made a burial board, so that 
the ^wer of the larger parish had ceased. That is a matter 
that ought to appear upon the return. That does not appear 
upon the return : therefore, I may take it that such a state of 
facts has not arisen. It does not arise now, and it is unneces- 
sary to decide about it at all. All that is necessary to decide 
in order to decide this case is, that a parish having separate 
overseers, and having overseers of its own and separately main- 
taining its own poor, is a parish within the meaning of the act, 
and that there is no subsequent legislation that says, if they had 
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been divided for ecclesiastical purposes, not separate parishes, rbo. v. 
that it shall cease to be such. _^^[f^L 

Mellor, J. — I am of the same opinion. 

Judgment for the Ch*(n/m, 

31 L. J., M. a 217 ; 10 W. R.. Q. B., p. 699. 



REG. V. WALCOT ST. SWITHIN'S (OVERSRKRS). 
Demurrer to a return to a mandamus. 

The parish of Walcot was divided into three separate parishes &»<• v. 
for ecclesiastical purposes, and since the passing of the 20 & 21 --^"^J^n, 
Vict. c. 81, a burial board had been constituted for the eccle- ' 
siastical parish of St. Saviour's, being one of the three eccle- An ecclesi- 
siastical parishes into which the parish of Walcot is divided. H^tical dl»- 
The burial board had incurred certain expenses in the execu- J'^^^^ 
tion of their duties, which the overseers refused to pay. law parish, 

The return stated that before the said burial board of St. may appoint 
Saviour's was constituted, it was resolved by the vestry of * *2S?^ d 
Walcot that a burial ground should be provided for the whole aithuugh a 
parish, and that a burial board was appointed for the board for 
parish. the entire 

To this return the prosecutors demurred. ESn pre** 

viousfy 

Oookbum, 0. J. — This is a case of extreme difficulty, and I established. 
come to an opinion with very great hesitation. I think the But pro- 
best mode of dealing with the case is to adhere to the terms bably the 
which we find used by the legislature in the 5th section o^throrLlual 
20 & 21 Vict. The question is whether a part of a common board in 
law parish, separated from the common law parish for eccle- reference to 
siastical purposes, is, under the 5th section of that act of *^®^*^^*^ 
parliament, entitled to establish a burial board for itself, there taches to 
being already a burial board established for the common law the whole 
parish of which it is a component part. Now -the section in rates of the 
its terms gives power to such a section of the parish to J&maSi."**^ 
establish its own burial board, and provides that on the minor 
parish taking the necessary steps to exercise the powers given 
it by that section, then all the powers of the generaU vestry of 
the parish, and all the powers of any board already constituted, 
shall at once cease and determine. Now, if that stood alone, 
nothing could be plainer or more intelligible ; but the diffi- 
culty arises in construing and giving effect to what appears to be 
on the face of it, the provision in the enactment and clause of 
that act of parliament, consistently with other very important 
provisions contained in the acts that are to be taken as one 
act with the present. The great difficulty that stands in the 
way of giving to that section the interpretation to which other- 
wise it would be entitled is, that under the powers of the 
former aict the vestry for the general parish, of which the 
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REG. V. minor parish, the case of which we are now coDflidering, is a 
WALcoT componeDt part, would be entitled to appoint a burial board 
* _^^^™' for the entire and aggregate parish, and have a barial ground 
that should be common to the whole parish at large ; and such 
burial board is entitled to borrow money for the purpose of 
establishing and maintaining such burial ground, and to charge 
the payment of the interest and principal upon tiie rates of the 
whole aggregate parish. They are to settle the proportion 
each of the component parts of the parish shall contribute to 
the rate, in case each paii; of the parish pays its own poor rates ; 
so that the overseers may levy and pay out of the poor rate the 
necessary amount. If it is to be taken that after there has 
been such a general board established in a parish, and a 
common burial ground obtained by an expenditure of this kind 
charged on the rates of the parish — if^ I say, it is to be taken 
that the powers of the general board cease and determine on 
the exercise by the district parish of the powers vested in it 
by the 5th section, it seems difficult to say how, there being 
this positive enactment by the legislature, they can be kept 
alive. This difficulty is one that presents itself when we come 
to consider what is the proper construction to be put on the 5th 
section of the 20 & 21 Vict, with which we have to deal ; hut 
as that question does not practically present itself before us to- 
day, it will bo time enough to dispose of it when it does arise. 
I feel great difficulty in saying that the power of the general 
board could be kept alive if we give the 5th section the effect 
of saying, that although there should be a general board and a 
common burial ground once established, nevertheless the 
district parish can exerdbe the powers given to it by the 5th 
section. Yet, on the other hand, when we look at the proviBo 
that is superadded to the enactment in the same section, 
relating to the minister's fees and with respect to burials in a 
common burial ground, it seems plain that the section in 
question does contemplate such a case as the addition of a 
district burial ground and district burial board, to be super- 
added in the case of a general burial board and general burial 
ground, and possibly whenever we have to deal with that 
question practically, it may be held that by implication the 
powers of the general board, although superseded and done 
away with with reference to the new burial ground in the new 
district, are yet kept alive with reference to the general 
liability that attaches to the whole rates of the parish. It is 
not necessary to deal with that question to-day, further than 
to have considered it when we come to see what is the proper 
construction to put on the clause. All I can say is, feeling 
that this is a most complicated and confused piece of legislation, 
taking all the acts together, and, since in the midst of this 
difficulty we have to decide one way or the other, the only 
course that it seems to me safe to pursue is, to adhere to the 
clause that we are called upon to construe, aud to give a literal 
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effect to the termfl of it. In doing that, the only condasion we i^'°- ^^ 
can arrWe at is, that whateyer may ha^e been done by ^^ gT^'^j^iv 

general parish in the appointment of a general board with a —^ - 

Tiew to a common burial gronnd does not sapersede the powers 
given by the 5th section to a district parish in establishing 
for itself its own burial ground and burial board ; and taking 
that Tiew of it I am of opinion that our judgment must be for 
the Crown. 
Crompton, Aackbnm, and Mellor, JJ., concurred. 

Judgment for the Crovm, 

81 L. J. M., 0. 221 ; 10 W. K. p. 602. 



EEa. V. OOLESHILL (OVEESEERS). 

This was a special case upon a return to a mandamus. beo. v 

The hamlet of Goleshill is part of the parish of Amersham, colkshill. 
und is a place separately maintaining its own poor, and united T I 
for ecclesiastical purposes with the parish of Amersham, also boudfor nn 
separately maintaining its own poor, and the two places have a entire pa- 
church and a burial-ground for their joint use, and the inha- i^h, a ham- 
bitants of the said phices have been accustomed to meet in one ^^ °' ^^^ 
vestry for purposes common to such places. A vestry, or meet- mS^in? 
ing in the nature of a vestry, of the said two places, i, 0., of the its own 
parish of Amersham, on the Slst day of October, 1867, pur- P®*^*"' ^®ld to 
suant to the Burial Acts, and with the approval of the secre- stitutod.^^^' 
tary of state, appointed a burial board for the said two places, 
that is to say, for the said parish of Amersham. And the 
said burial board, with the sanction of such vestry, and the 
approval of the commissioners of the Treasury, borrowed money 
required for providing a cemetery under the Buna] Acts, and 
charged the future poor-rates of the said parish of Amersham 
with the payment of such money and interest. On the burial 
board requiring a sum to meet the first instalment of principal 
money and expenses, a demand was made to the overseers of 
Goleshill for the portion of such sum charged in respect of the 
hamlet, which they refused to pay. 

The return set forth a general denial of the allegations, for the 
purpose of testing the regularity of these proceedings. 

Crompton, J.— In this case, which was argued in the course 
of the last term before the Lord Chief Justice, my brother 
Mellor, and myself, two points were made for the defendants. 
The first was, that the burial board for the parish, as to eccle- 
siastical purposes, was ill-constituted ; and secondly, that the 
mode of taxation adopted was wrong. It was said, on the first 
head, that the hamlet of Coleshill was a place maintaining its 
own poor, and therefore, by the interpretation clause of the 15 
& 16 Vict. 0. 85, was a parish within that act for the purpose 
of having a burial board of its own. No doubt it was, by the 

M 2 
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REo. V. proTinons of that act, in the same situation as a parish ; but 
coLEsaiLL. ^^ ^q)^ ^]j^^ ^g j^l question was, whether the case did not 

&11 within the 11th section of the 18 & 19 Vict c. 128, a 
statute passed to amend, and which is to be read as part of, the 
former act. The object of the provision in the amending 
statute was to enable a parish, consisting of different parts 
united together for ecclesiastical objects, to constitute a district 
for the purpose of appointing a burial board. The fiusts in the 
present case appear to us clearly to make out such oommunitj 
and connection as is defined in the beginning of the 1 1th see* 
tion ; and the latter part of the section enables the vestry, or 
meeting in the nature of a vestry, for the whole district to 
appoint a burial board, and gives the whole power of the pre* 
ceding enactments for providing a burial ground for the common 
use of such parishes or places so united, as if such parishes or 
places had been a paridi separately maintaining its own poor. 
In other words, it brings the whole district into the class or 
category of places as defined by the 15 & 16 Vict. c. 85, and by 
that statute having the power to appoint a barial board for the 
one district by the vote of the one vestry or meeting in the 
nature of a vestiy. Here there was an actual vestry for eccle- 
siastical purposes, so that there is no occasion to resort to the 
provision made for the cases in which a meeting in the nature 
of a vestry is to have the power. The burial board in question 
appearing to have been regularly constituted by a vote of the 
vestry for the whole district^ we think it was well constituted 
under the provisions of 18 & 19 Vict. c. 128, s. 11. It 
should be remembered that the object and effect of these provi- 
sions is to make the whole district one body acting by one vestry 
for the purpose of establiiihing a burial board ; not to create 
two distinct bodies having powers by virtue of the 15 & 1(5 
Vict. c. 85, s. 23, to concur in providing one burial board 
in such manner as they shall mutuidly agree, and to agree as to 
the proportion in which such parish shall be chargeable. This 
distinction is important with respect to the question secondly 
raised before us as to the mode of taxation. It was pressed 
upon us principally that the 11th section of the 18 ft 19 Vict, 
c. 128, must be read with reference to the 28rd section of the 
1^ & 16 Vict. c. 85, and therefore that the board ought to have 
fixed one definite proportion in the contract for the amoont to 
which each of the two places was to be chargeable in future, 
and which was never to be changed. We do not concur in this 
view of the enactment.' The provisions in the 28rd section of 
the 15 & 16 Vict. c. 85, are applicable, when the two parishes 
or places maintaining their own poor, acting by their two ves- 
tries, are to consider whether they will have a joint burial 
board or not, and they are therefore properly directed to con- 
sider in what manner, not inconsistent with the act of burial, 
any shall be provided, and in what proportions they shall each 
be chargeable— a most important element for their oonsidera- 
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tion of the qaestion whether they shall have it or not. They ^^°* ^' 
are each to appoint a barial board, who are to act together as a colebhill. 
joiat barial board, and to be incorporated by the name of **ihe 
barial board for the parishes of,** whilst the ordinary barial 
board is to be incorporated by the name of *' the barial board 
for the parish of.** It seems to as that the effect of the 11th 
section of the 18 & 19 Vict. c. 128, is to bring the case within 
the class of cases by which a parish, as defined by the 15 & 16 
Vict. & 85, is to form a district by itself, and not within the 
class referred to in the 23rd section of that act, where two or 
more parishes are to agree. The powers are to be exercised by 
one body, not by two bodies agreeing, before the constitatioa of 
the boa^, on what terms and in what proportions they shall 
unite. The 11th section of the latter act expressly says that 
the inhabitants are to act by the one vestry or meeting in the 
natnre of a vestry, and are to be in the same sitaation as if the 
district constituted one parish *' separately maintaining its own 
poor.*' In effect, that they are to fall within the class of cases 
in which a parish is, by the definition '* every place maintain- 
ing its own poor,'* to be a body to oonstitate by one vestry one 
burial board, and not within the class contemplated in the 23rd 
section of the 15 & 16 Vict. o. 85, by which the two parishes 
are kept distinct, and elect two separate boards, who are to act 
jointly. Under the 23rd section the proportion was dearly to 
remain the same as between the parishes, bat tiiat does not 
appear to have been contemplated by the 11th section of the 
latter Act, which gives directions as to the apportioning the 
expenses with reference to the rateable value of the property. 
There is not to be one proportion fixed for ever according to the 
agreement of the parties, but the expenses are to be borne by 
the several parishes or places, and shidl be apportioned amongst 
them by the board in proportion to the value of the property 
in sach several parishes or places, and rated to the relief of 
the poor. This, we think, may well be construed to mean that 
the proportion shall be according to the rateable value from time 
to time when it may become necessary to raise the rates, and 
this seems to us the more natural construction, than to hold 
that the rateable value at the establishment of the board is 
to be binding for ever. The proportion is to depend on the 
value as rated to tbe relief of the poor, and it can hardly mean 
that for all future time the rates for the year of the establishing 
of the board are to be referred to. It certainly seems a much 
more reasonable provision that the burden should follow the 
rateable value from time to time, as the words seem to import. 
It appears to be more just that the places should contribute as 
tbe population varies, and tbe rateable value falls and rises ; 
and this is in effect the same provision that is made for the 
common case of one parish by the earlier clauses of the act. 
The act saying that the barial board, as we think, from time to 
time are to apportion the expenses to be borne by the two 
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BBo. «. places in proportion to the Talne of the property in each as 
coLrsHiu. rated to the relief of the poor, the mode adopted Beems to as to 
be right, as the board has so apportioned the necessary snm, 
and then the machinery of the earlier act^ as to giving the 
certificate and requiring the orerseers to pay the money, seems 
to apply. It was said, indeed, that there were to be two 
modes of taxation, and that the snms to meet the expenses 
of providing or baying a burial ground, and of paying the 
mortgage moneys, though falling upon the rates, were to be 
raised in a different manner from the ordinary expenses of 
maintaining, &c., the burial ground. We see, however, no 
distinct machinery given for this purpose ; and we do not see 
why all the expenses, whether to meet the necessary expenditure 
for maintaining the burial ground, or for the purpose of meeting 
the interest on money borrowed, should not be raised by one 
tax ; a mach more convenient course than if two distinct 
taxations were to be necessary every year, the one for ordinary 
and the other for extraordinary expenditure, where both are 
alike to be paid out of the rates. Another objection was made, 
that the mortgage^eed was defective in charging the sum 
borrowed upon the future rates of the one part of the 
parish, and also upon the future rates of the other part of the 
parish. If the v.ew we have taken be correct, that the expenses 
are to be defrayed from the rates of the two places in proportion 
to the rateable property in each from time to time, this would 
seem correct, as it must be construed to mean, and its legal 
effect would be, to charge it on the rates of the parishes in the 
proportion to be ascertained from time to time according to the 
rateable value of the property in each. Upon the whole we are 
disposed to think that the constitution of the board and the 
mode of taxation adopted in this case, carry out, in the way 
that seems most feasible, the object of the provisions of the act. 
But we cannot help observing that it is impossible to come to 
anything like a decision which is perfectly satisfactory to our 
own minds, amidst such confosion as exists in the provisions of 
the different Burial Acts which have been referred to in the 
course of the argument. For the reasons we have given our 
judgment is for the Crown. — Judgment for the Crown, 

31 L. J., Q. B. 219 ; 7 L. T. (N. S.) Q. B. 246. 
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FOSTEE V. DODD. 

Q. B., 24th April, 1866. 

Right of Freeholder in closed unconsecrated Burial 

Ground, 

20 & 21 Vict. c. 81, s. 23 ; & 22 Vict. c. 1, s. 1. 

Blackburn, J. — The question is, what is the limit to the 
power of her Majesty in Privy Council conferred bjr that enact- 
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ment ? She may direct aots to be done by the chorchwardeni, vo^tkr v. 
or BQch other peisons as may have the care of any yaults or 



places of burial, for preveatini; them from becoming or con* The 20 & 21 
tinning dangerous or injurious to the public health. The Vict. c. 81, 
argument for the defendants must go the length, and Mr. Bovill '- ^»<^^^^ 
did not shrink from so conceding, that, if a place had once been a bunS ^ 
used for the purpose of burials, it would continue such for the ground not 
purpose of giving jurisdiction to her Majesty under this section, ^^f®^]:***®^. 
So that, to take the case of the Pest Fields, in the parish of ^^^^^^^ 
Marylebone, where numbers of persons who died in London of which hiid 
the great plague were buried, and upon which at the beginning ceased to be 
of the present century, or very shortly before, houses and JSJiai^OTlor 
squares were built and formed, and have since been occupied, if to the pasR. 
that argument is good, the secretary of state would have juris- ing of the 
diction under this section to order those houses to be pulled act 22 Vict. 
down and the ground to be covered, as he has directed in the °' ' 
present case. The question is, are such cases as that within the 
enactment ? We cannot give such an extensive scope to it as 
that. I think that the effect of the enactment is to give power 
to the secretary bf state to order such acts to be done by the 
churchwardens or other persons who have the care of vaults or 
places of burial, as places of burial at the time of the passing of 
the act. It is not necessary now to determine whether they 
must have the care of them at the time of making the order in 
council ; but they must have had the care of them as places of 
burial in 1857, when the act passed. If at that time a place 
had been dedicated as a place of burial, e. ^^ a parochial burial 
ground or ground in the hands of trustees for that purpose, or if 
the owner had so dedicated it, the enactment would apply. At 
all events there should have been persons who had the care of 
such places as places of burial, and which had not ceased to be 
burial places before the year 1857. Taking that view of the 
construction of the statute, the place in question had ceased to 
be a burial place before the year 1857, according to the facts 
stated in the case. It is unnecessary therefore to make any 
distinction between the two pieces of ground. After the 
expiration of the leases in 1844 there is nothing to show the 
slightest intention on the part of any one to continue the place 
as a burial ground. There is nothing on the part of Lord 
De la Warr, the freeholder, to show any intention to dedicate it 
to that purpose. At common law there is nothing to prevent 
the owners from using the property in the manner proposed, 
provided nothing is done to injure the public health, or inde- 
cently to expose or remove the bodies of the dead. It was 
further contended that the supplemental act, 22 Vict. c. 1, s. 1, 
gave power to the Secretary of State to direct the churchwardens 
to do the acts mentioned in the order where the persons having 
the care of the ground omit to do them. That however does not 
apply where the order itself is invalid, as it is in this case, for, 
in my judgment, this was not a place of which the plaintiff had 
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V08TBB «. the care as a place of burial, but it had ceased to be so before 
'^°°' the passiDg of the act. The judgment will therefore be for the 
plaintiiF. 

Shee, J. — ^I am of the same opinion. The defendants are 
sued as trespassers, and they are so unless they are justified 
nnder the Act of Parliament. The land was held up to 1844 
under long leases by the Qovemors of Bridewell Hospital. 
After that they became tenants to plaintiffs from year to year, 
and when it suited them they gave up possession to Lord 
De la Warr, the freeholder, who then granted a lease of it for 
ninety-nine years to Soward, who entered upon the land and 
made alterations upon it, and in 1859 underleased to the plain- 
tiff, who took possessiun and covered the land with timber and 
other things, with the intention of erecting workshops npon iV 
and appropriating it to an entirely different purpose. The freer 
holder was released from obligation as to preserving the ground 
for any other purpose than burials, and there is nothing to 
show that he was in any way precluded from dealing with the 
land in the same way as any other land. That being so, the 
question then is, had the Secretary of State power, under the 20 
& 21 Vict. c. 81, s. 23, and the 22 Vict c 1, s. 1, to issue the 
orders relied upon by the defendants as their justification. The 
real question is, what is the meaning of sect. 23 ? In my judg- 
ment it only applies to yaults and places of burial which were 
at the time of the passing of the act in the care of church- 
wardens or other persons for the purposes of places of burial, 
and so appropriated. At that time the land in question was not 
in the care of any one for the purpose of a place of burial ; it was 
in the possession of the owner as his land, and therefore it does 
not come within the words of the section. It follows that the 
Secretary of State's orders were not properly made ; that they 
exceed the powers conferred by the act, and consequently the 
defendants were trespassers. 

Lush, J. — I am also of opinion that the orders of the Secretary 
of State are in excess of the act, and therefore void, and do not 
justify the defendants in carrying them out. The land used for 
the purpose of burials by the Governors of Bridewell Hospital 
was only leased to them. Burials ceased on the land in 1844, 
and there is no evidence of any intention to bury there again. 
Sect 23 only applies to places of burial, which may in one 
sense be called public burial-places by consecration, trust, or 
appropriation in perpetuity, and not to land like this in the 
hands of the owner. Judgment for the Plaintiff. 

14 L. T. (N. S.) 833 ; Law Bep. 1 Q. B. 476 ; 17 L. T. 616 ; 
Law Rep. 3 Kx. Ch. 67. 
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Ex parte THE EECTOB OP LIVEfiPOOL. 

4th November, 1870. 

Claims hy Rector, Churchwardens, and Vesitry, 

V.-C. MalinB. — It appears that tbia burial ground was con- Exparu 
stituted bj an act of WiU. IIL, and used as such down to 1864, ^^ u^* 
when it was closed by an order in council ; since then there pool. 

have been no burials there. In 1864 the corporation of Liver- — 

pool were empowered by their Improvement Act to take part ^j'®*^^** *}', 
of this land, and the usoal notice to treat was served upon the ^^nd (de^ 
patron, the ordinary, and the rector. The question of tbe dicated by 
amoant of the purchase-money was settled by arbitration, but statute, 
ultimately the completion of the purchase was resisted by the ^^^^^^ the 
corporation. A bill was filed to compel specific performance : rector, he 
the case was argued before me in February last, and I ordered alone is en- 
the corporation to pay the purchase- money into court, together Sj®^^^ ^*" 
with a further sum for arrears of interest. It is this fund con- ^yxrSLu^ 
ceming which the present question arises. There is no doabt money when 
that since 1854 the rector has not had any profits from this land, subeequent- 
and has virtually ceased to have any interest in it. Nor is it JjL^Jjc im- 
likely that he will receive any future profits, unless (which is provement. ' 
very improbable) the ground is reopened for burials under an 
order in council. If, therefore, the rector gets the dividends 
on this fund it will be a windfall ; but on general public prin- 
ciples the rector has, in my opinion, the best claim. Tbe 
churchwardens and vestry never had any interest in this land, 
and they have none now ; indeed, if it were re-opened for 
burials, they would be losers by the change, for burials would 
be withdrawn from the present burial-ground. I have, 
therefore, no difficulty in deciding against them. The only 
other claimant is the rector, in whom the freehold is vested by 
law. There are, no doubt, restrictions upon bis rights as free- 
holder, which will be found stated in Mr. Gripps'sable treatise ; 
but, subject to these well-known restrictions, he remains the 
freeholder. The order in council of 1854 made no change in 
this, and be continued to be entitled to the profits arising from 
this land. It is not likely that the order will be revoked, and, 
therefore, it is not likely that the land will ever become very 
profitable. But whatever profits may arise, there is but one 
person entitled to them, and that is the rector. Such are my 
views, independently of authority ; but I find that the matter 
has been considered before, and I can see no distinction in sub- 
stance between the present case and the case of the St. Pancras 
Burial Gh:x>und. There part of a burial ground, which had been 
closed by an order in council, was taken by a railway com- 
pany, and the purchase-money paid into court ; and Wood, 
Y.-C., made an order directing payment of the income to the 
church trustees, a body entitled by statute to the profits of the 
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Bx parte jpronnd. A« to the parish clerk and sexton, they may have 
™r ^xm^ ^^^ *^ interest in the number of the burial-fees, but none 
POOL. whatsoever in the soiL But it is the soil which is represented 
by this fand, so that they can have no claim. I shall, there- 
fore make an order for payment of the sum in court which 
represents past interest to the executors of the late rector, and 
for the investment of the residue of the fund and payment of 
the dividends to the present rector and his successors, until 
further order. The costs of the petitioners must be paid by the 
corporation, and those of Mr. Millar's and Mr. Kobinson s 
clients will come out of the fund. 

23 L.T. (N.S.) 354 ; Law Kep., 11 £q, 15. 



ExparU EECTOE OF ST. MARTIN'S, 
BIRMINGHAM. 

18th November, 1870. 

Claims hy Rector and Inhabitants, 

Ex parte Y.-C. Malins. — This is a question concerning the Park-street 

REoroROF Burial-ground, in the parish of St. Martin, Birmingham. In 

"biwiimo-'*' ^^^7 ^^^ original churchyard of that pariah had beeome insuffi- 

HAM. cient, and accordingly the act 47 G. III., c. 15, was passed to 

enlarge the churchyard, and, should not that suffice for the 

^i^hold of wants of the parish, to provide an additional burial-ground. 
^1^^ The only important parts of the act for the purpose of this ques- 
(provlded tion are the preamble and sect. 11. [His Honour read them 
underact both.] Under the act, therefore, land was to be acquired by 
talP^f ^^ rates, and was to be conveyed to tiie rector and churchwardens 
railway—' ** in trust for the inhabitants of the parish.** Now the oon- 
being hi the struction which I place upon those words is this : that the land 
^^kf^*A^^ was to be devoted to the use of the inhabitants as a burial- 
to tha'di^- ^I'o^^d* ^^^ ^^® rector and churchwardens were to hold the 
dends. land as a burial-ground for the parish. The act is silent as to 

burial fees or the profits of the ground. I must, therefore, 
inquire what evidence there is before me as to the mode in 
which the burial fees were dealt with. I find that» in or about 
the year 1809, land was acquired in Park-street for an addi- 
tional burial-ground by the trustees appointed under the act. 
I find also that from 1809 to 1849, a period of forty years, the 
fees on burials in the Park-street Burial-ground were paid to the 
rector of the parish of St. Martin. In 1849, the London and 
North Western Bailway Company, under the powers of their 
acts, took a part of this burial-ground, and paid the compen- 
sation money into court. Shad well, Y.-O., ordered the money 
to be invested and the dividends paid to the rector and church- 
wardens, to be applied by them for the purposes of the act, 47 
Geo. III. , c. 1 5. ]3ut the act specifying no purposes for which the 
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money could be applied, the diyidends have been accamulated, Sx parte 
and 1 have now to decide who ia entitled to them. It is quite .JP"21IL"r 
clear that, whatever other rights the parishioners had in this birmina- 
bnrial-ground, they had no pecuniary interest in it : the only ham. 

pecuniary interest that existed belonged to the rector. A short 

time age I had before me the case of Ex parte The Rector of 
Liverpool. There a burial-ground was closed in 1854, and 
part was taken by a corporation in 1866. The same question 
arose as to who was entitled to the dividends on the purchase* 
money, and I decided in favour of the rector. If there is a 
difference, between the two cases, it seems to me that the 
circumstances here are more favourable to the rector's claim. 
For in that case the ground had been closed, and the rector had 
received nothing for twelve years, when the land was taken by 
the corporation ; but here the rector was in actual receipt of 
the burial fees in 1849. But it is urged that in the Liverpool 
case the freehold of the burial-ground was in the rector, whereas 
it is here in the rector and churchwardens. The main ground, 
however, of my decision in the Liverpool case was that the 
rector had received the burial fees, and of that ground I can 
avail myself in the present case. Again it is said that in 
this case the burial-ground was originally purchased with the 
money of the parishioners. But if I am to return the money to 
those who originally paid it, I should have to seek out the re- 
presentatives of those who contributed to the rates in 1807. 
And if it be suggested that on this ground I ought to order the 
money to be applied to parish purposes, I answer that had the 
railway company not taken the land, the profits arising from it 
would not have been applied to parish purposes. The rector 
would have continued in receipt of the burial fees until 1857, 
when the ground was closed ; and the action of the railway 
company can give the parishioners no new rights. If, however, 
further authority be considered necessary, it is supplied by Re 
St. Fancras Bwrial Grotmdj Law Rep., 3 Eq., 173 ; which 
covers this case so far as it is not covered by my decision in £x 
parte The Rector of Liverpool. In the St. Pancras case the 
freehold of the burial-ground was vested in the vicar and the 
churchwardens for the use of the parish, and the burial fees 
were received by the church trustees ; and Wood, Y.-C, 
ordered the dividends to be paid to the church trustees. I 
find, therefore, that both in the case of The Rectoi' of Liverpool 
and of The St, Pancras Burial Ch'ou/nd the dividends were 
ordered to be paid to the persons who had received the burial 
fees. I find that in this case fees were paid for burials for forty 
years, and that all those fees were received by the rector. And 
on these grounds I decide that the rector is entitled to the 
dividends on the funds in court. 

23 L.T. (N.S.), 576 ; Law Rep., 11 Eq., 23. 
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BOCHESTEB BUBIAL BOABD r. THOMPSON. 

C. P., 31rt Umj, 1871. 

Bights of Sexton. 

^^^^ Willft, J. — It is mmeoeflBaiy in deliTering jadgment in this 

BOABD case to refer to the pleadiogi, hecause I talce it that this is a 

v. case in which a parishioner was lying dead and requiring buria], 

TBOMraam. m, ^ g^^^ being the ease it was neoessarj that somebody should 

Th variOt ^ * g^a^^ snd prepare for the burial of the parishioner acooxd- 

aextcnotMs a ii^ to the usages cf the Church, and thereupon the Bexton 

right to appointed a man to prepare a graye and ring the bell, and the 



enter ceme- perton 80 appointed was absolutely forbidden by the Bniial 
T^<fuider ^^^^ ^o ^^ these acts, on the ground that it thought proper to 
the Burial do the acts itself and did not intend that the sexton should do 
Acta» and them. The defendant, being the parson sent by the sexton, 
^Sote^^' insisted on doing these acts by order of the sexton at a reason- 
the ben, <^^1® ^i''^^ '^^ place, and under circumstances under whidi the 
and may ap- sextoD had the right to do the particular acts complained of if 
P^^^de- ^]|g burial had beoi going to take place in the old parish burial 
pe^tm ground, in which case the rector of the parish would have had 
auch work, no reason for forbidding the sexton to do the acts in question ; 
so that, in the ordinary course of tbiogs, but for the Borial Acts, 
which have substituted the cemetery for the churchyard, the 
sexton would unquestionably hare been the man to dig the grave 
and toll the bell. The questions raised therefore are these : 
first, whether the board has right to do these acts itself, 
and forbid the sexton to do them ; and, secondly, assuming 
that question to be answered in the negative, whether the 
sexton has a right to appoint a deputy to do the work for him. 
For the purposes of the case, I assume that the sexton does not 
claim to be entitled to come at an unreasonable time, and I 
think it is no doubt competent to the boaid to fix reasonable 
hours for the sexton to do his work. We are not now dealing 
with a case analogous to one in which the sexton selects a place 
for the grave which the rector thinks unreasonable, but I assume 
that here the place chosen for the grave was one in which a 
person would ordinarily be buried, and either that the board 
had pointed it out as the proper place, or else that the board 
had absolutely refused to point out aqy place, so as to leave it to 
the sexton to select a reasonable place. Nor do I enter on the 
supposition that the sexton selected some grossly improper per- 
son to do the work ; such a thing is unlikely to occur, and if it 
did, the board might interfere to prevent it. I now come to 
consider what I have spoken of as the first question raised, viz., 
whether the board has a right to do these acts itself, and forbid 
the sexton to do them. At the time of the passing of 16 & 1 7 
Vict. c. 184. extending the provisions of 15 & 16 Vict. c. 85 to 
places beyond the limits of the metropolis, the law appears to 
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bave been clear enough. In respect of parishioners lying dead, rochestbr 
there was a right in them, or their representative, or the public, ^ard 
to have the body disposed of ; whether in respect of a private v. 

right or out of consideration for public decency, or in respect of thompsok. 
the usages of religion, the law provided that the dead body 
should be buried, and, in the case of the deceased having been 
a Christian, the burial ought to take place in the churcbyardf 
and the ordinary burial service ought to be performed. There 
were several officers to conduct those proceedings. There was 
the clergyman, whose duty it was to perform the service. He 
had also the freehold of the churchyard, and, as the freeholder, 
might exercise a control over the selection of the place for the 
grave. He had also the appointment of the sexton and the right 
to discbarge him upon proper grounds. It was the duty of 
the sexton to dig the grave, and he was not ordinarily interfered 
with by the rector in doing so, but was allowed to exercise his 
functions in respect of the performance of which he was entitled 
to receive fees. Whilst matters stood thus, no difficulty could 
ordinarily arise. The sextain had thus a dear right, recognised 
by the rector, to perform the duties in respect of which he 
received payment. Cases arose from time to time in which the 
rector interfered with the sexton^s performance of his duties ; 
but the sexton had his remedy, and the courts would grant a 
mandaintts to compel the rector to allow the sexton to perform 
his duties. In this state of things, 16 & 17 Vict. c. 134 was 
passed, and the legislature, in passing that act, did not intend 
to deal with the exceptional case of a rector wrongfully inter- 
fering with the sexton, but meant only to deal with ordinary 
cases of rector and sexton. Instead of giving to either compen- 
sation in respect of the formation of the cemetery, as was done 
in the older statutes, the legislature gave to each the right to 
perform his duty in the cemetery, and the right to i-eceive his 
fee in respect of such performance. That is clear from the 
32nd section of 15 & 16 Vict. c. 85, made applicable to the 
present case by sect. 7 of 16 & 17 Vict. cf. 134. It tirst speaks 
of the incumbent or minister, who is not only entitled to per- 
form the service in the cemetery, but has the duty of doing so 
imposed upon him. He has to perform the religious service the 
same as before, and to accompany it by the same ceremonies and 
usages as in the old parish churchyard. One would expect from 
that some provision as to the person to dig the grave and do the 
other ministerial acts requisite to a funeral. We accordingly 
find that provided for in the next part of the section : ** And 
the clerk and sexton of such parish . . . shall (when 
necessary) perform and exercise the same duties and functions 
in respect of the burial of the remains of parishioners or inhabi- 
tants of the parish of which he is clerk or sexton in such burial- 
ground, or the consecrated portion thereof, and shall be entitled 
to receive the same fees on such burials, as he had previously 
performed, exercised and received, as if such burial-ground 
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were tbe bnrial-ground of the lespective parish of Buch incam- 
beiit or minister, clerk, and sexton respectively." Now, what 
is the meaning of this {)roTision ? I am far from reading the 
expression **when necet^sary,'' introduced in the }»art of the 
section relating to the clerk and sexton, as distinguishing him 
from the incumbent, who. under the earlier part of the section, 
has the right to perform the burial service, or from the 
jiarishioners, who, under the latter part of the section, have the 
risf ht to be buried. I read them as referable to the rights of the 
clerk ^nd sexton. They have reference not only to the right to 
dig the grave, but also to the private ri^ht of each parishioner 
to be bnried and have the burial performed in the usual way. 
They refer, not only to the necessity arising from the deference 
to be paid to public health and public decency, that a dead body 
should be buried, but also to the individual right of the 
parishioners to have their bodies dealt with in the same way as 
in the old churchyard, and they refer to the necessity which 
arises from the propriety and duty of performing the funeral 
service in the ordinary way. That, I take it, is the meaning of 
the section ; and the right of the board over the ground being 
subject to the provisions of the statute, the rule of law applies 
that, if in a statute you find a general provision applicable to a 
great many matters and also a special provision applicable to 
one particular subject-matter, the latter must override the 
fojnner, although the language of the general provision is such 
that it is capable of being applied to the subject-matter of the 
iipecial provision. That being so, and it having been one of the 
duties or functions of the sexton to dig the grave in the old 
burial-ground of the parish, it follows that qud sexton, 
he has a right to dig the grave in the cemetery. Now 
comes the question, whether he has a right to toll the beli. 
That raises a different question. There is no express 
provision to say that he shall toll the bell of the cemetery, and 
it is contended that he still has the right to toll the bell of the 
parish church, but no other. The question is, whether, read- 
ing sect. 30 in connection with sect. 82, we ought not to 
consider a bell put up in a chapel built under the former section 
as subject to the same control of the proper parochial officer as 
the bell of the parish church itself. As to the latter bell, no 
difficulty arises, as it was laid down in very early times that the 
parishioners were bound to find bells for the parish church, and 
many questions have arisen, both in the common law and 
ecclesiastical courts, as to the use of the bells. It would be a 
waste of time to refer to authorities on this subject ; but I may 
mention that, as early as 1 Hen. IV., we find a case iu the year- 
books on the subject, and the result is that, though the rector 
has a general control over the church, he could not interfere 
with the bells to the disadvantage of the parish. The eccle- 
siastical law, recognised on this point by the common law, is in 
accordance with the 67th canon, which shows that ** when any 



RIGHTS OP SEXTON IN CEMETERY, 255 

18 passing out of this life a bell shall be tolled, and the mininter booh mi br 
shall not then slack to do his duty. And after the party's ^y^]^^' 
death, if it so fall oot, there shall be rang no more than one v. 
short peal, and one other before the burial, and one after the Thompson 

burial." In 1 Buro*s Eccles. Law, by Fhilliinore, 136, therein ' 

an obiter dictum of Sir William Wynne, in Pearce, die., v. 
Rector of CLapham (3 Hag. 16), that *'a ring of bells cannot 
be provided for without expense, as for ropes, tuning, &c. Sup- 
pose at one time the parishioners are willing to take upon them- 
selves such expenses and at another time refuse, the ordinary 
could not compel the parishioners to keep the bells in order, 
because they are in the steeple. There mutt he a hell to ring to 
church and toll at fwneraU ; hut that i$ all,** That is high 
authority to show that the tolling of the bell at a funeral is an 
ordinary and necessary part of a funeral. That being so in the 
parish church, what is to be done in a cemetery ? The 30th 
section provides that a chapel is to be built on a plan to be 
approved of by the bishop. I think it is obvious, reading this 
section in connection with sect. 32, that, as the incumbent is 
authorised by the latter section to perform the duties and have 
the same rights in the cemetery as he had in the old parish 
church, he has a right to perform the service in the chapel, if a 
chapel has been built, and it follows that he has a right, and is 
bound to perform the service according to the rites of the 
church, and a chapel erected under sect. 30 was substituted, so 
far as the performance of the funeral service is concerned, for 
the old parish church. I am, therefore, unable to draw any 
distinction between what is necessary for the mere disposing of 
the body and what is necessary for the proper performance of 
the prescribed ceremony. Before leaving this part of the case, 
it is right that I should refer to one argument of Sir J. 
Karslake's. He said that the right of the sexton was subject 
to the right of the minister, who might forbid him to toll the 
bell. The minister might no doubt, under some circumstances, 
(as, for instance, if the church were situate close to the house 
of a person dangerously ill), forbid the tolling of the bell, 
though we know the difficulty involved in such a proceeding. 
The question, however, now arises, whether the burial board is 
placed in the position of the minister, so as to determine 
whether canon 62 shall be obeyed or not. I think that, if there 
is any reservation of power in that respect, it would remain in 
the minister, and would not be transferred to the burial board. 
It is said that the minister might forbid the burial, but the act 
only purported to deal with matters of ordinary occurrence ; 
and I think that, unles;} some special circumstance of un- 
reasonableness can be set up by the board, either in respect of 
the place or time selected or the deputy appointed, the 32nd 
section gives the sexton the same right in the cemetery as 
against the burial board as he had in the churchyard as against 
the minister, and the sexton would, ordinarily, under the 
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RooHsrrsR drenmstanoM before xle, have the right boUi to dig the grare 
and toll the bell. I now come to the only other qneetion 
raised, Tiz. whether, aBsuming the aexton to haye the right 
himself, he was justified in appointing a fit and proper person 
to do the work for him. It is said that the maxim, ddegcUua 
non potett delegare, applies ; bat I think that, as to matters 
purely ministerial, such as digging a grave or tolling a bell, a 
sexton might well appoint a deputy. It is obrious that^ in a 
season of great mortality, it would be impossible for him to do 
all the work himself, so that to hold that he cannot appoint a 
deputy appears highly unreasonable. 

Keating, J. — I am of the same opinion. We must take it on 
the pleadings that the defendant, as servant of the sexton, went 
to the cemetery for the purpose of doing the acts complained of 
under circumstances which, if the old parish churchyard still 
existed, would have justified and authorised him in digging in 
the churchyard, bemuse it is stated that he entered at a 
reasonable time, and in a reasonable place and manner. The 
question now arises whether the bunal board has a right to 
prevent him from diachargiog these functions, on the simple 
ground that the board is ready to perform them itself. I am 
clearly of opinion that the board had no such rights and in 
looking at Uie purview of the statute, I am surprised that the 
question could have been raised. The object of the statute was 
to preserve the old state of things under new circumstances, on 
the substitution of the consecrated cemetery fin* the old church- 
yard, and, looking at the control to be exercised by the bishop 
and other matters in the act, I am satisfied that it was intended 
as much as possible to preserve the old state of things. As to 
the clerk and sexton, I am at a loss to see how words more 
distinct could be employed than the words of the 32nd section. 
It is contended that the words "when necessary*' mean when 
there is no one else to do it. I think, however, that that is 
a strained interpretation, and that the words simply mean 
" when the necessity arises" or " when the occasion occurs." 
The section goes on to say that the clerk and sexton shall 
'* perform and exercise the same duties and functions in respect 
to the burial of the remains of parishioners or inhabitants of 
the parish . . . and be entitled to receive the same 
fees . . . as he had preriously performed, exercised, and 
received." I should be at ajoss to suggest words which more 
completely express the intention of the legislature as I have 
stated it. That being so, the argument of the burial board 
amounts to this : that the statute having imposed upon the 
sexton the obligation to dig the graves and given him the right 
to receive fees upon so doing, nevertheless intended to relieve 
him of his duties, if the burial board chose to provide servants 
of its own to do the work. I think that a very strange view to 
take of the intention of the legislature. For myself it is only 
my opinion, I exceedingly doubt how £ar the board would be 
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justified in throwing upon the rates the expense of providing 
persons to do work which the legisUtare has expressly provided 
shall be done by the clerk and sexton. It is not necessary to 
decide this point ; bat that is my opinion. Under this section 
there is a clear right and duty in the sexton to perform tbe ' 
functions which he bad in the old parish church. TUat being 
so, I think these pleas give a good answer to the action. Nor 
is there any distinction as to tolling the bell. I quite agree 
with my brother Willas as to the effect of sect. 80. The plan 
of the chapel to be erected is to be approved by the bishop, 
who would not consecrate it unless it was a proper building for 
the purpose for which it was built. The legislature meant to 
make provision that the chapel should be on the same footing 
as the old parish church. As to the sexton having deputed 
the defendant to do the work for him, I quit« agree in think- 
ing he could clearly delegate his authority, tbe defendant being 
a fit and proper person to do tbe work. 

M. Smith, J. — I am of the same opinion. What the burial 
board is really contending fur is, the power to exclude tbe 
sexton from the ground aud from the performance of his func- 
tions there, provided that the board was willing to perform 
the duties of sexto^ itself. I think that such an attempt is 
in violation of the plain intention of the legislature. The 
scheme of this legislation which empowered the burial board 
to have the ground consecrated as a cemetery, was to sub- 
stitute the burial ground for the old churchyard, and to place 
the newly -consecrated chapel, as nearly as possible, so far as 
the performance of religious rites was concerned, in the same 
position &S the old parish church. As to the sexton he was 
an officer with important duties to perform ; his duty lay in 
the burial ground, and it was one in the performance of which 
tbe parishioners were interested, aud the performance of which 
gave him a right to receive fees. It is contended ou behalf 
of the burial board, that the sexton had no duties to perform 
in the cemetery, if the board itself was willing to provide for 
the performance of the duties which he would have otherwise 
had to perform. The words **when necessary," which are 
relied on for this purpose, mean in my opinion simply, " when 
the occasion shall arise." Reliance has been placed by the 
board on the 38th section ; but by that clause the management, 
regulation, and control are vested in the board, only ** sub- 
ject to the provisions of this act." One of the provisions of 
the Act preserves to the sexton his old duties and rights. 
No doubt the board has a general control, and, as already 
observed by my learned brothers, it was the duty of the sex- 
ton to conform to any reasonable rule that might be laid down 
by the board as to the time at which, and the place where 
he was to perform his duties. If the board laid down no 
rules on these points, but still insisted on excluding the sex- 
tun, then the question which arises here, viz., what means 
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RocHRSTKR tbo Bextoii bad to enforce his righta It is said that he has 
BURIAL QQ ,.}g)j^ ^ QQ^j. withoat the consent of the board, just as 
he would not have had the right to enter the churchyard 
against the order of the rector. It may be that the rector, who 
is freeholder of the churchyard as well as rector of the parish, 
might have the power to detormine when and where a grave 
should be dug, and might at certain times exclude the sexton 
from the churchyard. The rector is limited by the act to the 
performance of the religious duties. The sexton is also men- 
tioned in the act. The parii^ioners are also interestod in the 
performance of his duties. If the board forbade him to bury, it 
would still be the duty of the sexton to bury, and it would be 
monstrous if he could not enter for this purpose and were left to 
take proceedings at law to enforce his right to be admitted, and 
to do all that was necessary for the purpose of burial. As to 
the tolling of the bell, I will add nothing to what has fallen 
from my learned brothers. Tolling the bell was one of the 
functions of the sexton before the act, and it is not only ).r*^per 
but nectssary for the burial boaul to provide a bell for the per- 
formance of the Church of England services, and the bell having 
been provided by the board, I think the sexton has the same 
right to toll it as he has to dig the grave. Subject to the quali- 
fications pointed out by my brother Willes, I think the sexton 
has the rights asserted in the pleas, and that those pleas are 
not answered by the replication that the defendant did the acts 
complained of without the consent of the board. 

24 L. T. (N. S.) 673 ; Law Rep. 6 ; C. P. 445. 
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CRONSHAW V. WIGAN BURIAL BOARD. 
Ex. Oh. Special Case on Appeal, 

This was a special case, staU d in an action by the incum- 
bent of the church of St. Thomas, Wigan, for the recoveiy of 
fees claimed to be payable by the Wigan Burial Board to the 
plaintiflf for burials in the burial ground provided by the 
defendante for the borough and township of Wigan, between 
lltfa Sept., 1869, and 23rd March, 1870. The Court of 
Queen's Bench ^Cockburn, C. J., Mellor, Lush, and Hannen, 
JJ.) gave judgment on 11th November, 1871, in favour of 
the plaintiff. The case in the court below is reported 25 L. T. 
Rep., N. S. 63tf. 

Kelly, G. B. — We are all of opinion that this judgmcmt 
should be affirmed. Under the provisions of the statutes 
68 Geo. 111. c. 4.% and 59 Geo. 111. c. 134, a district had been 
created and a church built, and various provisions made, and 
acte done by means of an order in council, which, among other 
things, provides for the publication of banus of matrimony and 
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the solemnization of marriage, charchings, and baptisms, and 
which confers upon the minister of St. Thomas a right to the 
fees upon the publication and performance of these offices. The 
matter remained in this state until the passing of the 19 & 20 
Vict. c. 104, on the 29th July, 1856. The real and single ques- 
tion which arises in this case, important as it is, ia whether 
the 14th section of the said statute, of the 19 & 20 Vict. 
c 104, applies to the present case. We are all of opinion 
that it does apply. I have already observed that under the 59 
Geo. III. c. 134, and the order in council which was made pur- 
suant to the provisions of that act, the minister of this district 
church was entitled to publish and perform banns of matrimony, 
marriages, churchings, and baptisms ; he was likewise clearly 
entitled to the fees arising in respect of these publications and 
performances. When we come to the 14th section of 19 & 20 
Vict. c. 104, the question arises whether reading that section 
according to its literal language, or with reference to the un- 
doubted objects of the legislature in passing that act uf Parlia 
ment, if any real question can arise, this case does not come 
strictly within its provisions. It provides, ** Wheresoever 
banns of matrimony and the solemnization of marriages, 
churchings, and baptisms are authorised to be published and 
performed, in any consecrated church to which a district shall 
belong, and the incumbent of which is by such authority 
entitled to the entire fees arising from the performance of such 
offices, such district shall become a separate and distinct parish 
for ecclesiastical purposes." In this case there was a con- 
secrated church and a district, brought into exi>teuce under the 
provisions of 58 Geo. III. c. 45, and 59 Geo. III. c. 134, such 
district not being at the time of the passing of Lord Blandford's 
Act a separate and distinct parish for ecclesiastical purposes, 
and the incumbent of which, under the authority of the order 
in council, was entitled for his own benefit to the entire fees 
arising from the publication and performance of banns of 
matrimony, marriages, churchings, and baptisms. Now the 
object of the legislature was to give to the provisions of this act 
a general — I might almost say a universal— operation ; and 
when we find tliai the language strictly and literally, as well as 
substantially, applies to St. Thomas'i<, I am unable to see why 
it is to be excepted out of the operation of this clause when it 
comes strictly within its terms. It became at that time a 
separate and distinct parish for ecclesiastical purposes. Now 
let us see the further operation upon the case before us of the 
provisions of 20 k 21 Vict. c. 81, s 5. I need not go through 
the other clauses of this act of Parliament. We find in it a 
provision in these terms, ** Until a burial ground shall be pro- 
vided for any new parish, created pursuant to 19 & 20 Vict. c. 
101, the incumbent of such new parish shall perform the 
same duties and be entitled to the same fees in respect of the 
burials of the remains of the parishioners of such new parish 
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in any boiial gronnd prorided under the boml acts, to which 
sach new pariah ahall have contributed, as if the said banal 
gronnd were exdnaiTely the bnrial foronnd of soch new parish, 
reserring, howerer, the rights of existing incumbents." Now 
this prorision strictly and literally applies to the present case, 
and is snffidentof itsdf to entitle tiie plaintiff to the judgment 
which he chums. I might refer further to the objects of the 
l^islature in paadng Lord Blandfi>rd*s Act, but any further 
reference to that act of Parliament and the object of the legis- 
lature is altogether superfluous, when we remember that this 
question came be&re the late Dr. Lushington in the caee 
of St. Maiy'sy Shrewsbury {Gwgh y. Jbne«, » Jur., N. S. 82), 
and be then, under similar drcumstanoes, held that the pro- 
vision of Lord B]andford*s Act applied. I may observe, with 
reference to the several cases dted by Mr. Bristow, that they 
were all determined upon the particular circumstances of 
each case, and in none of them was there any direct con- 
struction put upon this dause of Lord Bland^brd's Act. Upon 
these grounds, without going further into the arguments, we 
are all of opinion that the judgment of the Court of Queen^s 
Bench should be affirmed. 

Martin, B., Keating, J., Pigott» B., Brett, J., Cleasby, B., 
and Grove^ J., concurred. 

Judgment for Plaintiff affirmed. 

28 L. T. N. S. 283. 



FORMS. 



No. 1. 

Requisition for Meeting to determine whether a Burial 
Ground shall he provided, 

15 & 16 Yict. c. 85« as. z. zi., and 16 & 17 Vict. c. 134, 

8. rii. 

To the churchwardens [or others^ of Uie parish of 
in the county of 

We, the undersigned ratepayers of the before-mentioned 
parish, being of opiuiun that the place of burial belonging to 
[description of ground or grounds] within such parish [is or 
are insufficient, or dangerous to health], do hereby authorise 
and require you forthwith to convene a meeting of the vestry 
of the said parish, for the special purpose of determining 
whether a burial ground shall be provided for such parish, 
under the provisions of the acts 15 & 16 Vict. c. 85, and 16 
& 17 Vict. c. 134. [And if it be resolved by the vestry that 
such burial ground shall be provided, to appoint not less than 
thi'ee nor more than nine persons, being ratepayers of the parish, 
to be the burial board of such parish.] 

"X Ratepayers of the 
> said parish [not 
) less than ten]. 



flEQUIi^iriOK 

FOR 

MEETING. 

-t 



No. 2. 

Notice of Meeting, 

15 & 16 Vict, c. 85, ss. z. zi. ; 16 & 17 Vict. c. 134, s. 
vii. [18 & 19 Vict. c. 128, s. iii.] ; and 20 & 21 Vict. 

c. 81, ss. zviii.-zzi. 

To he affixed to the church doors at le($st seven days {Sunday 
heing the first) prior to the meeting. 

Parish of , in the county of . 

We hereby convene a meeting of the vestry of this parish, 
to be held at , within the said parish, at 
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NOTICE or 

MKETINO. 



0* clock in tbe of the day of 

next, [in pursuanoe of a reqaisition, signed by ten or more of 
the ratepayers thereof requiring us to convene a meeting of 
the Testry,] for the purpose of determining whether a burial 
ground shall be provided for the said parish, under the 
provisions of tbe acts 15 k 16 Vict. c. 85, 16 & 17 Vict, 
c. 184, [18 & 19 Vict. c. 128,] and 20 & 21 Vict. c. 81. 
[And if it be resolved by the vestry that such burial ground 
shall be provided, to appoint not less than three nor more than 
niue pei-sons, being ratepayers of the parish, to be the burial 
board of such pari^] 

Churchwardens [or others 
to whom it belongs to 
convene meetings of the 
vestry] of the parish of 



No. 3. 

Beaolution to provide a Burial Ground, 

15 k 16 Vict c. 85, ss. x. xi. ; 16 & 17 Vict. c. 184, s. viL ; 
and 20 k 21 Vict. c. 81, ss. xviii.— xxi. 

KKsoLUTioN At a meeting of the vestry of the parish of , in the 

J^o» f Y^fAL county of , duly convened for the special purpose of 

determining whether a burial ground shall be provided for the 
said parish, under the Burials (beyond the Metropolis) Act^ and 



GROUND. 



held at 



this 



day of 



18 



It is resolved hy the said vestry, 

That a [new or additional] burial ground shall be provided 
for the said paiish, under the said Burials (beyond the 
Metropolis) Act (a). 

It is €U80 resolved by the said vestry, 

That the following persons, being respectively ratepayers 
of the said parish [together with the B«v. N. X., the in- 
cumbent of the said parish], shall be and they are hereby 
appointed to be the burial board of the said parish ; that 
is to bay, A. B., C. D., &c. [not less thorn, three nor mare 
than nine], 

(Signed) 6. H., 
Chairman of the said vestry. 

(a) Where the approval of the Secretary of State is necessary (20 k 
21 Vict. c. 81, 8. 9 ; 23 & 24 Vict. c. |64, s. 4), such* approval must be 
obtained before the appointment of tho Board (84 & 85 Vict. c. 38, 
s. 1), for which purpose the meeting may be adjourned. 
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SBC. or 

STATE. 



No. 4. 
Notice to he sent to the Secretaiy of State. 

15 & 16 Vict. c. 86, 89. X., xi., and 16 A: 17 Vict. c. 134, 

8. vii. 

Sir, [My Lord,] 

I have the honour to inform yon that a meeting of ''J^^' J" 
the ypstry of the parish of , in the county of , 

was helii on the day of instant [last], pur- ■ 

soant to notice, given in accordance with the provisions of the 
acts 15 & 16 Vict. c. 85, and 16 & 17 Vict. c. 184 [18 & 19 
Vict. c. 128], and 20 & 21 Vict. c.'81 ; and that the following 
resolution was passed at sach meeting, viz. : — 

[Copy resolution and append ngnature of the chairman of 

the meeting,] 

To thfe Secretary of State, 
Home Office, 

Whitehall. 



No. 5. 

S^immons for Meeting of Burial Board, 

15 & 16 Vict. c. 86, 8. xiu., and 16 & 17 Vict. c. 134, s. viL 
Sir, 

We hereby summon a meeting of the burial board of summons 
the parish of , to be held at , on , 

the day of , instant [next] at o^clock in the 

noon, for the purpose of [ohjeei of such special meeting 
mutt he dearly defined^ and forty-eight hours' notice at least is 
i*equired\. 

To ) Members 

of the said 
Burial Board. 



FOR 
MEETINO. 



No. 6. 

Certificate to Overseers for Payment of Expenses incurred 

hy the Burial Board, 

16 & 16 Vict. c. 86, s. xix., and 16 & 17 Vict. c. 134, s. vii. 

We hereby certify that the sum of has been incurred cbrtificatk 
by the burial board of the parish of , in the county zxpekbkb. 
of , in carrying into execution the several acts 
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CERTIFICATE relating to burials beyond the metropolis ; that is to say, for 
Exp^ES. ®<P^i*B^ ^ proTiding and laying out a barial f^ronnd under 

'- the said acts [and building the necessary chapel (or chapels) 

thereon] ; and you are hereby authorised and directed to pay 
such sum out of the rates for the relief of the poor in the 
said parish to for and on behalf of the said Burial 

Board. 

Giyen under our hands , the day of , 

18 . 

1 Members of the 
To Vsaid Burial Board 

J [three at lea9i\. 



MORTOAOB 
OF BATES. 



No. 7. 

Mortgage of Poor Rates. 

15 & 16 Vict. c. 85, s. xz. ; 16 & 17 Vict. c. 134, s. tu. ; 
and 20 &; 21 Vict. c. 81, s. ziz. 

We, the burial board for the parish of , in the 

county of , in consideration of the snm of , 

with the sanction of the vestry of the said parish, and with 
the approval of the Commissioners of her Msjesty's Treasury 
(testified by the signatures of two of them hereunto affixed) to us 
advanced and paid by , the receipt of which said sum 

of is hereby acknowledged, do by virtue of the powers 

vested in us by the acts 15 & 16 Vict. c. 85, 16 & 17 Vict. c. 
184, and 20 & 21 Vict. e. 81, hereby charge the poor rates of 
the said parish with the payment to the said , his 

executors, administrators, and assigns, of the principal sam 
of , [by the instalments following, that is to say, the 

principal sum of (being one part of the said 

principal sum of ) on the day of next, 

and the like principal sum of on the day of 

in every succeeding year until the whole of the said first- 
named principal sum of is discharged,] together with 
interest [thereon or on so much thereof as or on the principal 
wifich shall from time to time remain due] after the rate of 
per centum per annum, to be payable half-yearly to the said 
, his executors, administrators, and assigns. 

Given under our hands and under the seal of the burial 
board for the parish of , in the county of 

this day of , one thonsand eight hundred and 

(I..B.) 
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No. 8. 

Transfer of Mortgage, 

15 & 16 Vict c. 85, 8. XX. ; 16 & 17 Yiot e. 134, b. Til ; and 

20 & 21 Vict. c. 81, B. xix. 

I, A. B., of , in oonnderation of £ sterling tbanuerof 

already paid to me by C. D., of , do hereby assign and mobtoagk . 

transfer nnto the said C. D., his executors, administrators, and 
assigos, all the principal snm of £ secored to me by a 

mortgage under the seal of the burial board for the parish 
of , in the county of , dated on or about the 

day of , and numbered in the register 

of the said board [if a second transfer, add, and which mort- 
gage, together with the principal and interest monies secured 
thereby, was assigned to me by a transfer, dated, Ac.], and all 
interest now due and henceforth to become dne in respect 
thereof, together with the said mortgage security, and aU my 
interest in the rates thereby charged, and all powers and 
remedies for recovering, receiving, and giving effectalal discharges 
for the said principal and interest monies hereby assigned. 

In witness whereof 1 have hereunto set my hand and seal 
this day of , 18 . 

N.B. — This transfer is to be registered within thirty days 
from the date. See p. 54 (note), and 122. 



No. 9. 

Terminable Annuity Deed, 

15 & 16 Vict. c. 85, s. xx. ; 16 & 17 Vict. c. 134, s. vii. ; and 

20 k 21 Vict. c. 81, s. xxl 

We, the burial board for the parish of , in terhinabt. 

the county of , in consideration for the sum of annvty 

£ sterling, with the sanction of the vestry of the said ^^ ^^'' 

parish and with the approbation of the Commissioners of Her 
Majesty's Treasury (testified by the signatures of two of them 
hereunto affixed), to us advanced and paid by A. B., the receipt 
whereof is hereby acknowledged, do, by virtue of the powers 
vested in us by the acts 15 & 16 Vict, c 85, 16 & 17 Vict, 
c. 134, and 20 & 21 Vict c 81, hereby grant unto the said 
A. B. yearly, during his life, — or unto the said A. B., his exe- 
cutors, administrators, and assigns, yearly during the lives of 
the said A. B. and of 0. D., of, &c., and E. F., of, &c., and the 
life of the survi?or of them, — or for the term of years 

N 
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T»BMiKABLE [noi txtetdmg 30 years] from the day of , the 

^ di:bd7 <^iu^^ Bom of ^ , to be issuing out of and charged 

'. — upon the poor rates of the said parish of , the first 

of sach annual payments to be made on the day of 

next. 
Giyen under our hands, and under the seal of the burial 
board for the parish of , in the county of , 

this day of ,18 . 

(L.8.) 

K.B. This annuity is to be registered ; see p. 54 (note), and 
122. 
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No. 10. 

Contract fcT the PurchoM of Lwnd, 

15 & 16 Vict. c. 85, 8. xzTi., and 16 & 17 Yict. c. 134, 

8. yii. 

CONTRACT Agreement made the day of » 18 , between 

A. '&.y of, &c., of the one part, and the burial board of the 
.parish of , in the county of , of the other 

part, whereby the said A. B. agrees to sell to the said burial 
board, and the said buiial board agrees to purchase at the 
price of , all, &c. [deacr^mg iKe property], which 

premises are required by the said burial board for the pur- 
pose of forming a bnrial ground for [or for making additions 
to the burial ground of) the said parish of . And it 

is agreed that the said purohase^money of shall be 

paid by the said burial-board to the said A. B. on the 
day of next, at twelve at noon, at the office of , 

at which time and place the purchase is to be completed, and 
the said burial board is to haye possession of the premises. 
And the said A. B. agrees, at his own expense, within 
days from this date, to deliver an abstract of his title to the 
solicitor of the said burial board, and to deduce a good title 
to the premises in fee simple free from all incumbrances. And 
on receiving the said purchase-money, the said A. B. and all 
other necessary parties will convey Uie premises aooordingly is 
the said burial board, or as they may direct. < 
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No. 11. 

Conveyance according to 8 Vict, c. 18, and to 15 & 16 
Vict, c. 85, 88, xxyii., xxviii., and 16 <£; 17 Vict, c, 
134, 8, vii. 

I, , of , in ooDsideration of tbe sum of 

duly paid to me [or as the ease may he, into the 
bank] pursuant to the acts 15 As 16 Vict, c 85, and 16 & 17 
Vict, c. 134, by the burial board for the parish of , in 

the county of , appointed and constituted under the 

provisions and by virtue of the said acts, do hereby convey to 
the said burial board, their successors and assigns, all [de- 
scribing the premuee to be conveyed], together with all ways, 
rights, and appurtenances thereunto belonging, and all such 
estate, right, title, and interest in and to the same as I am or 
shall become seised or possessed of, or am by the said acts 
empowered to convey, to hold the premises to the said burial 
board, their successors and assigns, for ever according to the 
trae intent and meaning of the said acts. In witness whereof 
I have hereunto set my hand and seal this day of 

, one thousand eight hundred and 

(L.S.) 



CONVET- 
AKCE. 



CHARGE. 



No. 12. 

Conveyance in consideration of a Bent- Charge according 
to 8 Vict, c, 18, and to 15 dt 16 Vict, c, 85, 88, xxyii., 
xxyiii., and 16 ds 17 Vict, c, 134, «. viL 

I, , of , in consideration of the rent-charge oonyey- 

to be paid to me, my heirs and assigns, as hereinafter men- ^^^^^^' 
tioned, by the burial board for the parish of , in the ''"*°"'' 

county of , appointed and constituted under the pro- 

visions and by virtue of the acts 15 & 16 Vict. c. 85, and 16 
& 17 Vict. c. 134, do hereby convey to the said burial board, 
their successors and assigns [describing the premises to be con- 
veyed], together with all ways, rights, and appurtenances there- 
unto belonging, and all my estate, right, title, and interest in 
and to the same aud every part thereof. To hold the said 
premises to the said burial board, their successors and assigns, 
for ever, according to the true intent and meaning of the said 
acts. They the said burial board, their successors and assigns, 
henceforth yielding and paying unto me, my heirs and assigns, 
the clear yearly rent of by equal [quarterly 

or half-yearly, as agreed upon"] portions on the 
day of , and the day of , in every 

year, clear of all taxes and deductions, the first payment 

N 2 
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CONVEY- thereof to be made on the day of next. 

^^PHAROK ^ witness whereof I hereto set my hand and senl this 



In 



- day of 



, one thousand eight hundred and 



(l.8.) 



COKVKT- 



No. 13. 

Conveyance where Burial Grovmd to he held and tised as 
existing Churchyard, 15 <£; 16 Vict, c. 85, s, xxvi. ; 16 
& 17 Vict. c. 134, s. vii. ; and 18 & 19 Vict, c, 128, «. x. 

Whereas the burial board for the parish of , in the 

^^^HELD "^ county of , appointed and constituted under the pro- 

As CHURCH- visions, and by virtue of the several Acts of Parliament in that 
YARD behalf made and passed, &c., &c., have agreed with A. 13., of 
~ , in the county of , for the purchase of 

the piece or parcel of land hereinafter described and intended to 
be hereby conveyed as and for anew burial ground, for the parish 
of aforesaid, under the provisions €f the said acts, at or 

for the sum of ; And whereas the ratepayers t>f ^« Ktid 

parish of assembled at a vestry duly convened on 

the day of last, under the provisions of the said 

acts, in pursuance of public notice duly given in that behalf, 
resolved unanimously that the said new burial ground so pro- 
vided for the said parish as aforesaid should be held and used 
in like manner, and subject to the same laws and regulations in 
aU respects as the existing burial ground or churchyard of the 
said parish. Now know ye that 1 the said in con- 

sideration of the sum of duly paid to me [or as the 

cane may be, into the bank], pursuant to the Acts 15 & 16 
Vict. c. 86, 16 & 17 Vict. c. 134, and 18 & 19 Vict, c 128, 
by the burial board for the parish of , in the county of 

, appointed and constituted under the provisions, and 
by virtue of the said acts, do hereby convey to the said burial 
board, their successors and assigns, all [describing the premises 
to be conveyed], together with all ways, rights and appurte- 
nances thereunto belonging, and all such estate, right, title, and 
interest in and to the same as I am or shall become seis-d or 
possessed of, or am by the said acts empowered to convey. To 
hold the said premises to the said burial board, their successors 
and assigns, for ever, to the intent that the same may be held 
and used as a burial ground for the parish of aforesaid, 

in like manner, and subject to the same laws and regulations in 
all respects as the existing burial ground or churchyard of the 
aid last-mentioned parish, according to the true intent and 
meaning of the said acts. In witness whereof I have hereunto 
set my hand and seal this day of , one thousand 

eight hundred and 

(L. a) 
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No. 14. 
Contract for Works, 

15 & 16 Vict. c. 85, I. xxxi., and 16 & 17 Vict. e. 134, %. ?ii. 

Articles of agreement, made the day of , contract 

one thousand eight hundred and , between '^* wokks. 

, (hereinafter called the contractor,) for him- 
self his heirs, execators, and administrators, of the one 
part, and the burial board for the parish of , 

in the county of , of the other part. 

Whereas, the said burial board [after giving fourteen days* 
public notice expressing the intention of entering into this 
contract] has accepted the tender of the said , to 

execute the works described in the schedule hereunto annexed, 
subject to the terms and provisions hereinafter expressed. 

Now, the said , for himself, his heirs, executors, 

and administratois, doth hereby covenant and agree with the 
said burial board and their successors, that he the said con- 
tractor will, in a good, substantial, and workmanlike manner, 
and with materials sufficient and proper, of their several 
kinds, execute, perform, and complete all and singular the 
works mentioned in the specification hereto annexed, or 
thereby or by this contract implied, or to be reasonably in- 
ferred, hi and about , according to the said specifica- 
tion, and to the plan and drawings prepared by , 
and according to such working and explanatory drawings and 
instructions as may from time to time be furnished by the 
surveyor for the time being of the said burial board : the 
several portions of the said works to be respectively finished 
and completed on or before the times respectively mentioned 
in the said specification, and the whole of the said works to be 
finished and completed, and to be cleared of all scaffolding 
and rubbish, and other impediments, on or before the 
day of , and the said works to be begun, proceeded 
with, and completed to the satisfaction of the said surveyor of 
the said burial board, to be testified by a writing or certificate 
under his hand. 

That if any of the materials used, prepared, or intended to 
be used by the said contractor shall be considered by the sur- 
veyor for the time being of the said burial board as unsound 
or improper, the said contractor will, upon notice in writing 
given by the said surveyor, reject and remove the same from 
the said ground : and in default of such rejection and removal 
within three da>s after such notice, it shall be lawful for the 
said surveyor to cause the same to be removed at the expense 
and risk of the said contractor, and all expenses thereby occa- 
sioued shall either be deducted out of any monies then or 
thereafter due to him from the said burial board, or shall be 
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ooimuorr recoverable by them of the said contractor as liquidated 
FOR woRna. damagee. 

That if the eaid anrreyor shall be dissatisfied with any 
master, foreman, or workman, who shall be employed by the 
said contractor in the performance of the said works, and shall 
give notice in writing to that effect to the said contractor, he 
shall, within forty-eight hoars afterwards, discharge iirom the 
works SQch master, foreman, or workman : and if the said 
contractor shall neglect so to do, it shall be lawful for the said 
surveyor to discharge snch master, foreman, or workman, and 
to hire and employ any other person in his stead, at the expense 
of the said contractor ; snch expense shall be deducted or reco- 
verable as aforesaid. 

That if the said surveyor shall consider any part of the 
work unsound, or improperly executed, the said contractor, 
on notice in writing given by the said surveyor thereof shall 
cause such work to be immediately removed, and properly re- 
executed, without any extra charge whatever : and if the 
said contractor shall neglect so to remove and re-execute such 
work, it shall be lawful for the said surveyor to cause the 
same to be removed and re-executed at the expense of the 
said contractor ; such expense to be deducted or recoverable as 
aforesaid. 

That if the said burial board shall think proper, at any 
time before the said works are completed, to make any altera- 
tions, additions, or omissions to or in the same, and their sur- 
veyor shall give written instructions, signed by him, to the said 
contractor for such alterations, additions, or omissions ; then, 
but not otherwise, the same shall be done or made by the 
said contractor : and any alterations, additions, or omissions, 
if the price be not stipulated in the said specification, shall 
be measured, or esti^iated and valued by the said surveyor ; 
and the amount thereof, aoccording to the price or value, shall 
be added to or deducted from the sum hereinafter mentioned. 

That any loss or damage which may happen to the said 
works, or the materials or implements therein used during 
the progress of these works from any cause whatever, sh&ll 
be borne and made good by the said contractor at his own 
expense. 

That, during inclement weather, the said contractor, when- 
ever and so long as thereto required by the said surveyor, will 
suspend the performance of the works, and efiectually cover up 
and protect the same from ix^nry by the weather. 

And the said burial board do hereby for themselves and their 
successors, covenant with the said contractor, his executors and 
administrators, that the said burial board, or their successors, 
will pay unto the said contractor, his executors, administrators, 
or assigns, the sum of , being the price agreed upon, in 

manner following : that is to say — the sum of per cent, 

per month on the amount of the work done as it proceeds, the 
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same to be ascertained by the certificate of the said snrreyor, covtract 
and the remainder of the said snm to be paid within three ^OR works. 
calendar months after the said sunreyor shall certify that all the 
said erections, buildings, works, and premises have been com- 
pletely erected, done, and finished to his satis&ction : and it 
is agreed that the certificate of the said surveyor for the time 
being shall be final and condnsive between the said parties aa 
to the progress, natore, quality, or completion of the said 
works, and in all other matters and things relating to the 
premises. 

That if the said contractor shall, from bankruptcy, insol- 
▼ency, or any cause whatever, be prevented or delayed in 
proceeding with the said works, according to this cgntraot, 
or shall not proceed therein to the entire satisfaction of the 
said surveyor, it shall be lawful for the said burial board to 
rescind this contract by giving to the said contractor notice in 
writing, signed by their clerk or surveyor, and also to employ 
any other builder, workman, or other person, by contract, 
measure, and value, day work or otherwise, to proceed with the 
said works, and to complete the same : and on the service of 
the said notice, this contract shall become void as to the said 
contractor ; but without prejudice to any right of action which 
the said contractor may be subject to for any neglect in not - ■ 
proceeding with the said works pursuant to this contract : and 
the amount then already paid to the said contractor by the said 
burial board shall be considered to be the full value of the works 
executed by him, and the said contractor shall thereupon be 
paid such a sum only as he may be entitled to, the same to be 
ascertained by such certificate as aforesaid : and the materials, 
whether prepared or unprepared, which may be at that time on 
the premises, shall become the property of the said burial board 
without further payment for the same : and the said contractor 
shall not in any manner prevent, hinder, or molest the said 
burial board or the persons employed by them, in proceeding 
with and completing the said works, and using such materials 
as aforesaid. 

That the giving to or leaving at the usual or last place of 
abode of the said conti^tor, his executors or administrators, 
or the giving to his or their foreman or superintendent of the 
works, of any notices, instructions, or drawings, to be given 
or furnished under this contract, shall be deemed good service 
or delivery thereof to the said contractor, his executors or 
administrators. 

That if this contract be not duly performed, the said 
shall pay to the said burial board the sum of y as and 

for liquidated damages. 
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ooNTBAOT In witness whereof the said contractor has hereunto set hU 
' hand and seal the day and year first above written. 

Signed, sealed, and deliyered by the ) 
above-named , in the > 

presence of \ 



The common seal of the said bnrial 
board was hereunto affixed at a 
meeting of the said board, held on 
the day of , the date 

thereof^ by , in the pre- 

sence of 



) 



BOirT». 



No. 15. 

Bond for aecwring the Performance of Contract. 

15 k 16 Yict. c. 85, b. zxzi., and 16 & 17 Vict. c. 134, s. vii. 

Know all men by these presents, that we , are 

held and firmly bound to in the sum of 

of lawful money of Great Britain, to be paid to the 
said or his certain attorney, executors, ad- 

ministrators, or assigns ; for which payment, well and 
truly to be made, we bind ourselves and each of us, and 
any two of us, our and each of our and any two of oar 
heirs, execntors, and administrators, jointly, severally, 
and respectively, firmly by these presents : sealed with 
our seals. Dated this day of , one thousand 

eight hundred and 

Whereas, by a certain contract or agreement, bearing even 
date with the above obligation, and made between the above- 
bounden , of the one part, and the burial board of 

the parish of , in the county of , of the other 

part, the said contracted with the said burial board 

to execute and perform the works therein mentioned in the 
manner and by the time therein specified, and subject to such 
terms, provisions, and stipulations as in the said contract or 
agreement are particularly mentioned and set forth, and as on 
reference thereto will more fully appear. Now the condition of 
the above obligation is such, that if the above-bounden , 

his executors or administrators, do and shall well and truly 
perform, fulfil, and keep all and every the covenanta, clauses, 
provisoes, terms, and stipulations in the said recited contract 
or agreement mentioned or contained, and on his part to he 
observed, performed, fulfilled, and kept, according to the true 
intent and meaning thereof, then the above bond or obligation 
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shall become void, or else shall be and remain in full force and ^*°- 
virtue. 

Signed, sealed, and delivered by the ) 
above-bounden , in the > 

presence of . ) 



INTERMENT. 



No. 16. 
Notice of Interment. 

15 & 16 Viet. c. 85, s. xxxiL, and 16 & 17 Vict. c. 134, s. vii. 

Sir, — You are requested to give directions that the necessary .S?Ii?fL^,' 
preparations may he made for the interment, in the burial 
ground of , of the body of [name inftUl, with detcrip' 

tion, or, if under age^ name, address, and occupation of 
parents'], who died on the day of instant 

[last], in the parish of . The ceremony will be per- 

formed by the Rev. , in the [consecrated or unconse- 

crated] portion of the ground, in the [grave space, brick grave, 
or vault] numbered on the plan of the said burial 

ground [the exclusive right of burial in which has been ac- 
quired by the undersigned [for years] in per- 
petuity]. 

I am, &c.. 
To the Clerk of the Burial Board A. B. 

for the Parish of 

N.B. — This notice must be delivered between [10 and 4] 
at the office of the burial board days, exclusive of Sun- 

day, prior to any interment. If the right of burial has been 
pui'chased, state for what period, and append signature of the 
owner. 



No. 17. 
Qrant of Exclusive Right of Burial (a). 

15 & 16 Vict, a 86, s. xxxiiL, and 16 & 17 Vict. c. 134, s. vii. grant, 

We, the burial board for the parish of , in the "urLiT 

county of , in consideration of the sum of , 

paid by , of , the receipt whereof is hereby 

(a) It may be doubted whether a certificate of purchase of exclusive 
right of bturial requires a stamp. Under the Act 28 Vict c. 16, an 
agreement relating to a matter under the value of £5, is not liable to 
any duty, but above that amount a sixpenny stamp is required. It 
may be prudent, therefore, to affix the sixpenny stamp to the docu- 
ments in question. 

N 3 
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QRANf, acknowledged, do, by yirtne of the powers Tested in us by 



RIGHT or 

BURIAL. 



the acts 15 & 16 Vict. c. 85, and 16 & 17 Vict. c. 134, hereby 
grant unto the aforesaid the exclusive right of burial 

in [here describe the particular part of the ground or the vault, 
or other right pwcha9ed\ being part of the burial ground pro- 
Tided under the said acts by the burial board aforesaid ; to 
hold the same to the said , [his heirs and assigns for 

ever, or for the term of years, as may be agreed upon,] 

for the purpose of burial, subject, nevertheless, to the payment 
of such fees or sums as reserved by the said acts. 

Giveu under our hands, and under the sea] of the burial 
board for the parish of , in the county of 

this day of , one thousand eight hundred 

and 

(l.s.) 



No. 18. 
BOOKS FOR USE OP BURIAL BOARDS. 

No. l.^Order Booh, p. 276. 

BO OKS, Ao. por interments including receipts for money paid, and 
authority to the sexton. This book will contain : first, the 
name and description of the person to be interred, hour and 
mode of burial, reference to the register, fees paid, &c., all 
which particulars will remain in the book ; second, an abstract 
of such particulars, as instructions for the sexton ; third, a 
receipt for the fees, with requisite notice for conductor of the 
funeral. 

No. 2. —Interment Book, or Register of Chaves, p. 277, 

Serving as an index to the situation of each grave ; in which 
will be entered the exact situation of every grave used, together 
with the date of each burial (entered short, thus : ** 5 : 7 : 73 :"), 
and reference to, the or^er book for further particulars (a). 

No. Z.—Orant Book, pp. 277, 273. 

For purchased graves and vaults with record of each. Con- 
taining form for grants of land purchased for family graves, 
plots, or Taults. 

No. 4. — Receipt Book, p. 277. 

For all payments except burials, being forms for receipt for 
payments on any occasion other than an order for burial : e.g., 
purchase of family graves or plots, and any work executed. 

(a) It may be found convenient to have two of these books — one 
for siDgle and the other for family graves, lettered accordingly on the 
back and title-page. 
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No, S.^Cash Boohf p. 278. 

ConTeniently beaded and mled, distiDgniahing receipts for books, 4c. 

burial in consecrated ground from the part not consecrated. " 

The reference to the l^ger will be litUo used, as almost all 
will be ready-money payments^ If found requisitCi a small 
ledger may be provided anywhere. 

No. 6,^Monthly Skeet, p. 278. 

Headed and mled to check cash account. This will show the 
entire transactions of the month, serve to check the cash ' 
account^ and obriate in most cases the necessity for a ledger. 

No. 1.— Register of BunaU, p. 279. 

The act requires that burials in the consecrated part shall be 
distinguished in the register from those in the part not con* 
secrated. This may be done by affixing the letters *'N. 0." to 
the number of the grave when situate in the latter, or a separate 
book may be kept, lettered on the back accordingly : either 
of which will probably be more convenient than the use of 
different parts of the same book (a). 

No. S.—OertifieaU Booh, p. 279. 
Of extracts from register. 

No, 9.—IndeXy p. 280. 

Of register, interment book, and grant book, the entries in 
which should be as far as practicable alphabetically arranged. ' 

No. 10,— JtegtUationSf p. 281. 

Suggested for care anil conduct of cemeteries, inclading table 
of fees, plan, &c. 

(a) See also note, p. 86. 
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the Sum of 
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RhillingSi 


Pence, for 
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day of 


18 


£ 





The Fonenl to be at the Ground on 
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No. 2,— Interment Book, or Register of Graves (a). lyTERMEwr. 

Burial Ground. 



ITUATION 0» RAVE. 




ATE, AMD Number in Order Book. 




Let er. 


Ntimber. 

1 


i 


ST. 


1 


d 

1 


1 


d 


1 


o 
JZ5 


Date. 


• 

o 
'A 


S 


• 




1 





No. 3. — Grant Book (a). 
Burial Ground. 

Registkr of Grants of Graves and 

VauUa, 
No. 
Name 

Bank, Trade, or Profession 
Street or Place 
Parish, District, or Township 
Borough or County 
Nature of Grant 
Size and Depth 
Sum received 
Letter 

No. in Order Book 
Date of Grant 

Rkoeipt. 



Graivt. 



No. 



[See Form for Grant of ex- 
elusive right of Burial, 
No. 17, p. 273.] 



No. 



No. 4. — Receipt Book (a). 
No. 



Burial Ground. 

Received of 
Name 
Date 

Description 

Letter No. 

No. in Order Book 
Amount £ 

* A family grave plot and right 
of building a vault, Ac., as the 
case may be. 



Burial Ground. 
18 



Received of Mr. 
sum of Pounds 

Pence, for* 
in Letter 



the 
Shillings 

No. 



Registrar. 



(a) See p. 274. 
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No. d.-'Index (o). 



BegiBter. 



No. 



Folio. 



Interment 
Book. 



No. 



FoUo. 



Grant 
Book. 



No. F Uo. 



(a) See p. 275. 
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No. 10. 
[Saggested Kales, Fees, &c, for Burial Boards.] 



Rules. 



Burial Gkouvd. 

o'clock until , Sundays 



The Offices are open daily from 
excepted. 

The burial ground is open to the public from seyen o'clock a.m. on 
week-days, until sunset, and on Sundays from two o'clock p.m. until 
sunset ; but children under ten years of age cannot be admitted, except 
under the care of responsible persons. 

TABLE or CHARGES AND FEES 
{Payable to the hoard after having been approved by the Secrdary of State (a)). 



Freehold Family Grave Plot, to 

contain six grave spaces (6) 
Ditto single grave ... 

Board fee for each interment. 
Ditto for children under 12 years 

of age 

Right to construct a vault 

Ditto single brick grave . . . 

Re-ox)eniug grave or vault 

Right to erect head and foot 

stones (c) 

Ditto tomb or flat stone . 
Ditto iron palisade . . . 

Use of hand hearse .... 
Searching Register of Burials one 

year 

Ditto each additional year 
Certified extract 



For the 
Board. 


1 

a 

a 


Officiating 
Minister. 


Clerk. 


Sex- 
ton. 


Total. 


£ 9. d. 
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Burial fees for non-parishioners half as much in addition. 
Incumbent, clerk, and sexton's fees as per custom of the parish, may be 
printed in the parallel columns, received by the derk to the board, as 
qtbosi agent for the parties, and distributed accordingly. 

REGULATIONS. 
1. All charges for interments, and for the purchase of freehold graves 
and vaults, monaments, and gravestones, must be paid for at the time the 
order is given, at the office. 

(a) The board fees alfyne must be sent for approval, omitting those for searches 
and extracts from register. 

(6) At this price the ground so actually used will be sold at the rate of 600 
guineas per acre. 

(c) In many places it has been the custom to divide the ground into different 
classes, but it would be much better to intermix graves on which monuments are 
not likely to be placed among those where such erections may be expected ; thus 
relieving the crowded appearance of monuments in one part and the bare appear- 
ance of the ground in others, as well as avoiding the perpetuation of vain 
istinc'ioos. 
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RPLEB. 

2. Certificate of death to be prodaced. The name of the paiish or 
district from which the body is removed, and all other information 
required, to be stated at the time of paying the fees. 

8. The time named for a funeral to be that when the procession is to be 
at the ground, and as it is desirable that the time fixed shoold be punc- 
tually obserred, to prevent inconyenienoe, an extra fee of will 
be charged when the funeral be more than minutes late. 

4. Two days* previous notice to be given for an interment in graves 
selected by the board, exclusive of Sunday, and three days if a vault or 
brick grave be required. 

[If the requisite notice be not given, an extra charge will be made 
for working at night.] 

0. All brick or stone work in the vaults and graves to be executed by 
the board. 

6. No vault or grave, in which the exclusive right of burial has been 
purchased, shall be opened without the owner's consent in wnting. 

7. In all unbricked graves, coffins of wood only to be used ; no inter- 
ment will be allowed nearer the surfiice than 4 feet for an adult, and 3 
feet for a child under twelve years of age. Every coffin in a bricked grave 
or vault to be separately entombed in an air-tight manner. 

8. All foundations, removal and fixing of memorials, to be executed by 
the board. 

9. No foot-stones nor iron railing exceeding 2 feet 6 inches in height 
allowed, except with the special consent of the board. Head-stones only 
allowed alternately, not to exceed 4 feet high. 

10. Drawings of every monument or gravestone differing from designs 
previously approved by the board, with a copy of the inscription intended 
to be inserted, if they contain anything beyond the name, age, and date 
of decease, to be submitted for their approval ; and no monument or grave- 
stone can be admi,tted without such approval. The number of the grave 
or vault corresponding with the interment book must also be placed on each 
monument or gravestone. 

1 1. All private graves and vaults, with the monuments and gravestones, 
to be kept in repair by the owners. [The board will keep them in repair 
for a fee of annually. ] 

12. The hours of interment on week days are fixed frt)m until 
o'clock (a). For interments at other hours extra fees will 

be charged. On Sunday, no interments will take place. 

A plan of the ground, showing the situation of each grave, is kept at the 
office, and may be Been without charge. 

The burial ground is effectually guarded, and the board forbid any 
gratuity being received by any of their servants. 

All further iDformation to be obtamed at the office (h). 
The board reserve to themselves the right, from time to time, to make 
any alterations in the foregoing charges and refoilations. 

By order of the Burial Board. 
18 Clerk. 

(a) This should be fixed with the concurrence of the incumbent. 
(&) State where situated. 
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ORANT, 

RIGHT or 

BURIAL. 



acknowledged, do, by yirtae of the powers vested in ns hj 
the acto 15 & 16 Vict. c. 85, and 16 & 17 Vict. c. 134, hereby 
grant unto the aforesaid the exclusive right of burial 

in [here describe the particular part of the ground or the vault, 
or other right purchased], being part of the burial ground pro- 
yided under the said acts by the burial board aforesaid; to 
hold the same to the said , [his heirs and assigns for 

ever, or for the term of years, as may be agreed upon,] 

for the purpose of burial, subject, nevertheless, to the payment 
of such fees or sums as reserved by the said acts. 

Given under our hands, and under the sea] of the burial 
board for the parish of , in the county of 

this day of , one thousand eight hundred 

and • 

(l.s.) 



No. 18. 
BOOKS FOB USE OP BURIAL BOARDS. 

No. 1.— Order Book, p. 276. 

BO OKS, Ac. Por interments including receipts for money paid, and 
authority to the sexton. This book wiU contain : first, the 
name and description of the person to be interred, hour and 
mode of burial, reference to the register, fees paid, &c., all 
which particulars will remain in the book ; seeorid, an abstract 
of such particulars, as instructions for the sexton ; third, a 
receipt for the fees, with requisite notice for conductor of the 
funeral. 

No. 2. ^Interment Booh, or Itegister of Ofraves, p. 277, 

Serving as an index to the situation of each grave ; in which 
will be entered the exact situation of every grave used, together 
with the date of each burial (entered short, thus : '* 5 : 7 : 73 :"), 
and reference to, the order book for further particulars (a). 

No. Z.—OraaU Booh, pp. 277, 273. 

For purchased graves and vaults with record of each. Con- 
taining form for grants of land purchased for family graves, 
plots, or vaults. 

No. 4. — Receipt Booh, p. 277. 

For all payments except burials, being forms for receipt for 
payments on any occasion other than an order for burial : e.g., 
purchase of family graves or plots, and any work executed. 

(a) It may be found convenient to have two ci these books— one 
for single and the other for family graves, lettered accordingly on the 
back and title-page. 
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No. 5.— Cash Book, p. 278. 

GonTeiiiently headed and ruled, distiDgniBhing receipts for books, Ac. 

burial in consecrated ground from the part not consecrated. 

The reference to the ledger will be little used, as almost all 
will be ready-money paymenta. If found requisite, a small 
ledger may be provided anywhere. 

No. 6»^M<mthly Sheet, p. 278. 

Headed and ruled to check cash account. This will show the 
entire transactions of the month, serve to check the cash ' 
account^ and obviate in most cases the necessity for a ledger. 

No. 7. ^Register of Burials, p. 279. 

The act requires that burials in the consecrated part shall be 
distinguished in the register from those in the part not con* 
secrated. This may be done by afSxing the letters **N. C." to 
the number of the grave when situate in the latter, or a separate 
book may be kept, lettered on the back accordingly : either 
of which will probably be more convenient than the use of 
different parts of the same book (a). 

No. S.—Certi/ieate Booh, p. 279. 
Of extracts from register. 

No. 9.— Index, p. 280. 

Of register, interment book, and grant book, the entries in 
which should be as far as practicable alphabetically arranged. ' 

No. lO.^RegulcUions, p. 281. 

Suggested for care and conduct of cemeteries, including table 
of fees, plan, &c. 

(a) Bee also note, p. 86. 
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AFF£KDIX. — FORM& 



ORANr, 

RIGHT or 

BURIAL. 



acknowledged, do, by virtne of the powers Tested in xlb by 
the acta 16 A 16 Vict. c. 86, and 16 k 17 Vict. c. 134, hereby 
grant unto the aforesaid the exclusive right of burial 

in [here describe the particular part of the ground or the vault, 
or other right purchaaed\ being part of the burial ground pro- 
Tided under the said acts by the burial board aforesaid; to 
hold the same to the said , [his heirs and assigns for 

ever, or for the term of years, as may be agreed upon,] 

for the purpose of burial, subject, nevertheless, to the payment 
of such fees or sums as reserved by the said acts. 

Given under our hands, and under the seal of the burial 
board for the parish of , in the county of 

this day of , one thousand eight hundred 

and • 

(l.s.) 



No. 18. 
BOOKS FOR USE OP BURIAL BOARDS. 

No. 1.— Order Booh, p. 276. 

BOOKS, Ac. Pop interments including receipts for money paid, and 
authority to the sexton. This book will contain : first, the 
name and description of the person to be interred, hour and 
mode of burial, reference to the register, fees paid, &c., all 
which particulars will remain in the book ; second, an abstract 
of such particulars, as instructions for the sexton ; third, a 
receipt for the fees, with requisite notice for conductor of the 
funeral. 

No. 2. ^Interment Book, or Register of Qraves, p. 277, 

Serving as an index to the situation of each grave ; in which 
will be entered the exact situation of every grave used, together 
with the date of each burial (entered short, thus : ** 6 : 7 : 73 :"), 
and reference to, the or4er book for further particulars (a). 

No. Z.—Oramt Book, pp. 277, 273. 

For purchased graves and vaults with record of each. Con- 
taining form for grants of land purchased for family graves, 
plots, or vaults. 

No. 4. — B^ceipt Book, p. 277. 

For all payments except burials, being forms for receipt for 
payments on any occasion other than an order for burial : e.g., 
purchase of family graves or plots, and any work executed. 

(a) It may be found convenient to have two of these books— one 
for single and the other for family graves, lettered accordingly on the 
back and title-page. 
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No, 5.—Caih Book, p. 278. 

CoDTeniently headed and mied, distingiiiflhing receipts for books, fto. 

burial in consecrated ground from the part not consecrated. 

The reference to the ledger will be little used, as almost all 
will be ready-money payments^ If found requisite, a small 
ledger may be provided anywhere. 

No. 6,— Monthly Sheet, p. 278. 

Headed and ruled to check cash account. This will show the 
entire transactions of the month, serve to check the cash ' 
account^ and obviate in most cases the necessity for a ledger. 

No. 7. --Register of Burials, p. 279. 

The act requires that burials in the consecrated part shall be 
distinguished in the register from those in the part not con- 
secrated. This may be done by affixing the letters *'N. C.** to 
the number of the grave when situate in the latter, or a separate 
book may be kept, lettered on the back accordingly : either 
of which will probably be more convenient than the use of 
different parts of the same book (a). 

No. ^.—Certifieate Booh, p. 279. 
Of extracts from register. 

No. Q.^Index, p. 280. 

Of i«gister, interment book, and grant book, the entries in 
which should be as far as practicable alphabetically arranged. ^ 

No. lO.^Begulations, p. 281. 

Suggested for care anil conduct of cemeteries, including table 
of fees, plan, &c. 

(a) See also note, p. 86. 
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AFFEKBIX. — FORMS. 



ORANf, 

RIGHT or 

BUBIAI.. 



acknowledged, do, by virtne of the powers Tested in ns bj 
the acts 15 & 16 Vict. c. 85, and 16 k 17 Vict. c. 134, hereby 
grant unto the aforesaid the exdnsiTe right of burial 

in [here describe the particular part of the ground or the vauU, 
or other right pwrchtued], being part of the borial ground pro- 
Tided under the said acts by the burial board aforesaid; to 
hold the same to the said , [his heirs and assigns for 

ever, or for the term of years, as may be agreed upon,] 

for the purpose of burial, subject, nevertheless, to the payment 
of such fees or sums as reserTed by the said acts. 

Given under our hands, and under the seal of the burial 
board for the parish of , in the county of 

this day of , one thousand eight hundred 

and • 

(l.s.) 



No. 18. 
BOOKS FOB USE OP BURIAL BOARDS. 

No, 1.— Order Book, p. 276. 

BO OKS, Ac. pQy interments including receipts for money paid, and 
authority to the sexton. This book will contain : Jirtt, the 
name and description of the person to be interred, hour and 
mode of burial, reference to the register, fees paid, &c., all 
which particulars will remain in the book ; second, an abstract 
of such particulars, as instructions for the sexton ; third, a 
receipt for the fees, with requisite notice for conductor of the 
funeral. 

No. 2. ^Interment Book, or Register of Graves, p. 277, 

Serving as an index to the situation of each grave ; in which 
will be entered the exact situation of every grave used, together 
with the date of each burial (entered short, thus : ** 5 : 7 : 73 :"), 
and reference to, the or4er book for further particulars (a). 

No. Z.— Grant Book, pp. 277, 273. 

For purchased graves and vaults with record of each. Con- 
taining form for grants of land purchased for family graTes, 
plots, or vaults. 

No. 4. — Receipt Book, p. 277. 

For all payments except burials, being forms for receipt for 
payments on any occasion other than an order for burial : e.g., 
purchase of family graves or plots, and any work executed. 

(a) It may be found convenient to have two oi these books — one 
for siogle and the other for family graves, lettered accordingly on the 
back and title-page. 
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No. 5,—Caih Book, p. 278. 

ConTeniently headed and rnled, distiDguiBhing receipts for books, Ac. 

burial in consecrated gronnd from the part not consecrated. — — 

The reference to the ledger will be litUo used, as almost all 
will be ready-money payments If found requisite, a small 
ledger may be prorided anywhere. 

No. Q.—MfyfUUy Sheet, p. 278, 

Headed and raled to check cash account. This will show the 
entire transactions of the month, serve to check the cash ' 
account^ and obviate in most cases the necessity for a ledger. 

No. 7.—Begi»ter of BuriaU, p. 279. 

The act requires that burials in the consecrated part shall be 
distinguished in the register from those in the part not con* 
secrated. This may be done by affixing the letters '*N. G." to 
the number of the grave when situate in the latter, or a separate 
book may be kept, lettered on the back accordingly : either 
of which will probably be more convenient than the use of 
different parts of the same book (a). 

No. S.^Certi/i€aU Booh, p. 279. 
Of extracts from register. 

No, 9.— Index, p. 280. 

Of register, interment book, and grant book, the entries in 
which should be as far as practicable alphabetically arranged. ' 

No. lO.^BegtdcUione, p. 281. 

Suggested for care and conduct of cemeteries, including table 
of fees, plan, &o. 

(a) See also note, p. 86. 
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QRANT. acksowledged, do, by rirtue of the powers Tested in na by 



RIGHT or 

BURIAL. 



the acto 16 & 16 Vict. c. 85, and 16 & 17 Vict. c. 134, hereby 
grant onto the aforesaid the exdnsive right of bnrial 

in [here deecribe the particular part of the ground or the vault, 
or other right purchated], being part of the borial ground pro- 
Tided under the said acts by the burial board aforesaid ; to 
hold the same to the said , [his heirs and assigns for 

ever, or for the term of years, as may be agreed npon,] 

for the purpose of burial, subject, nevertheless, to the payment 
of such fees or sums as reserTed by the said acts. 

Givea under onr hands, and under the seal of the burial 
board for the parish of , in the county of 

this day of , one thousand eight hundred 

and 

(l.s.) 



No. 18. 
BOOKS FOB USE OP BUBIAL BOARDS. 

No, 1.— Order Booh, p. 276. 

BOOM, Ac. Por interments including receipts for money paid, and 
authority to the sexton. This book will contain : jirat, the 
name and description of the person to be interred, hoar and 
mode of burial, reference to the register, fees paid, &c., all 
which particalars will remain in the book ; second, an abstract 
of SQch particulars, as instructions for the sexton ; third, a 
receipt for the fees, with requisite notice for conductor of the 
funeral. 

No. 2.''Interment Book, or Register of Oravee, p. 277, 

Serving as an index to the situation of each grave ; in which 
will be entered the exact situation of every grave used, together 
with the date of each burial (entered short, thus : ** 6 : 7 : 73 :"), 
and reference to^the or4er book for further particulars (a). 

No. %.—Qrawt Booh, pp. 277, 278. 

Por purchased graves and vaults with record of each. Con- 
taining form for grants of land purchased for family graves, 
plots, or Taults. 

No. 4.— Receipt Booh, p. 277. 

For all payments except burials, being forms f)r reeeipt for 
payments on any occasion other than an order for burial : e.g., 
purchase of &mily graves or plots, and any work executed. 

(a) It may be found convenient to have two of these books— one 
for fliagle and the other for &mily graves, lettered accordingly on the 
back and title-page. 



BURIAL BOARD, BOOKS. 275 

No. 6.— Cash BooJSf p. 278. 

ConTeiiiently headed and mled, distiDgtiiahing reoeipU for books, Ao. 

burial in consecrated ground from the part not consecrated. ■ 

The reference to the l^ger will be litUp used, as almost all 
will be ready-money payments. If found requisite, a small 
ledger may be provided anywhere. 

No. 6,— Monthly Sheet, p. 278. 

Headed and ruled to check cash account. This will show the 
entire transactions of the month, serve to check the cash ' 
account^ and obviate in most cases the necessity for a ledger. 

No. 1. ^Register of BuriaU, p. 279. 

The act requires that burials in the consecrated part shall be 
distinguished in the register from those in the part not con- 
secrated. This may be done by affixing the letters ''N. C." to 
the number of the grave when situate in the latter, or a separate 
book may be kept, lettered on the back accordingly : either 
of which will probably be more convenient than the use of 
dififerent parts of the same book (a). 

No. S.^Certi/ieate Bool:, p. 279. 
Of extracts from register. 

No. 9.^Index, p. 280. 

Of register, interment book, and grant book, the entries in 
which should be as far as practicable alphabetically arranged. ' 

No. IQ.^JtegulaHone, p. 281. 

Suggested for care and conduct of cemeteries, including table 
of fees, plan, &c. 

(a) See also note, p. 86. 



SUGGESTIONS FOR BURIAL BOARDS 

PBOVIDINa AND MANAGING BURIAL GROUNDS, 

▲n> KAKIKG 
ARRANGEMENTS FOR INTERMENTS BT THE INSPECTOR 

UVDIE TBI 

BURIAL ACTS OF 1852-3-4-5-7-9, I860, 1871, &c 
Appnned ly the Secretary of State (a) 



SXTUATIOV. 



nrviriaH. The site for a burial ground should be chosen far enough 
from dwellings, to secure their inmates from danger or annoy- 
ance, and near enough to the mass of the population, to avoid 
as much as possible increasing the cost and inconvenience of 
conyeying funerals a too great distance. 

Small burial grounds may with propriety be established 
nearer to a town than larger ones, and nearer to towns which 
are slowly than to such as are rapidly increasing. It is de- 
sirable to choose a site towards which the town is not extending, 
both because such a situation is not likely to be encroached 
upon by houses, and because land not in demand for building is 
cheaper, and more of it may therefore be obtained at moderate 
cost. Land at building-ground price is generally too dear for 
grares. It is often, howeyer, more economical to pay a rather 
higher price for land, than to fix the burial ground at such a 
distance as to render carriages necessary for all the funerals, the 
annual cost of which may exceed the saving of interest on the 
extra price of the land : the object being to keep down the 
charge of the entire funeral, not merely to secure cheap graves, 
the cost of which is often a small part only of tJie whole expense. 
Many burial grounds are much used as public walks, for which 
purpose they would be useless at too great a distance from the 
population. 

The Burial Act of 1855 requires that no ground (not already 
used as or appropriated for a cemetery) shall be used for burials, 
under thu Act, unless the consent in writing of the owner, 

(a) November, 1872. [A. N.] 
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lessee, and occupier of every dwelling within 100 yards of any «"PATioy. 
ground to be so used shall be previously obtained. The object 
of this proyision is doubtless to enable owners of houses to pro- 
tect their property from depreciation, as well as to guard the 
occupiers from annoyance or risk of injury. It is evidently 
important to avoid selecting a site for which many such con- 
sents must be obtained, but it is not necessary (as some have 
supposed) that no house whatever shall be within that distance, 
nor is the consent of the owners or occupiers of houses within 
that distance indispensably necessary in all cases. When a new 
burial ground is provided or an old one enlarged otherwise than 
under the Burial Act, the consent of the owners, lessees, and 
occupiers of dwelling-houses within 100 yards should, if pos- 
sible, be obtained, and, if refused, evidence should be offered to 
show that no danger of injury or annoyance is to be reasonably 
apprehended. Burial grounds not provided under the act 
are very generally intended for a much smaller number of 
burials than those usually so provided, and may therefore 
be properly and safely allowed at a less distance from habi- 
tations. 



Soil and DuAiNAai. 

The quality of the soil is of great importance. Dry, open 
soils which readily admit air and moisture, allowing the rain 
which falls upon the surface to enter readily, carrying air 
down with it, facilitate decay, and permit graves to be sooner 
re-opened for subsequent interments. Porous soils, mixed 
with vegetable mould, absorb and decompose the products of 
decay, and prevent the escape of injurious emanations, if the 
quantity of animal matter be not too large in proportion to the 
area, and if the soil near the coffin be left undisturbed until 
decomposition is completed. Dense clay soils are in all 
respects undesirable ; they exclude air and moisture, re- 
tard decomposition, and render it improper to reopen a 
grave, to nearly its original depth, within any reasonable 
period. In some such soils coffins have remained undecayed 
for thirty years or more, and therefore graves in such soils can 
be used a very limited number of times only. They are more- 
over expensive to drain ; tbey retain the gases of decomposition, 
and sometimes crack, possibly allowing dangerous exhalations 
to escape. It is so difficult and expensive to remedy these 
defects, that it is better to select an open than a clay soil, even 
though the site be moderately more distant, or more costly. In 
some such cases the plan has been adopted of enclosing sepa- 
ntely every coffin buried in concrete or cemented stone or 
brick-work, the extra cost of which is to be set against the 
diminished cost uf less excavation, and less rapid filling of 
space. 

Soils which have no proper mould, and which consist chiefly 
of stone, may allow of the passage of undecomposed emanations, 
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SOIL AND and it u difficalt and expeuiWe to supply the mould in which 
D&AiMAOE. they are deficient It is always desirable, before deciding upon 
a site, to have the soil examined in yarions places to the depth 
of at least eight feet. « 

The neighbourhood of any open reserroir or conduit convey- 

ng water used for domestic purposes should be avoided, and 

great care must be taken that tiiere are no wells, or streams 

supplying water so used, liable to be polluted by drainage from 

grayes. ' 

Land which cannot be effectually drained, so as to prevent 
water remaining in any yault or graye, or which is liable to be 
flooded, is unsuitable. Seyeral fatal accidents have been caused 
by the foul water from a grave or vault bursting in upon another 
grave made near it. Great reluctance is felt to bui7ing a coffin 
in a wet grave, and it is very disagreeable and sometimes 
dangerous to bale water on to the surface. 
' As Lb well known, dense soils are rendered less so when 

effectually drained, and such are thereby rendered less unsuit- 
able for burial purposes. Sometimes when deep drainage is 
required, it will be sufficient to construct ooe or more deep 
drains through the cemetery without any artificial conuexion 
with the graves; but when the soil is very dense, the only 
effectual mode of preventing accumulation of foul water in the 
grave is by laying a pipe or broken stone drain from grave to 
grave, and so connecting them ail with the main drain. In 
some such cases this cost has been diminished by making the 
first graves next to the drain, and merely opening the soil 
between the bottom of the grave and the drain, taking care to 
put at the bottom of every grave some gravel or other porous 
material. This plan has been found effectual for maintaining a 
passage for the water without great cost. 

The surface water has been successfully managed in three 
different ways in soil too dense to allow of percolation. In some 
such cases great care has been taken by ramming in the soil to 
prevent surface water entering the grave, but this is difficult 
and costly ; in other cases a line of drain pipes has been laid 
just below the surface soil at the upper end of each row of 
grayes to catch the surface water which would otherwise 
trickle into them ; the third plan has been to place drain pipes 
yertically in the comer of each grave to convey any water 
which may enter it direct to the drain at the bottom of. each. 
The necessity for adopting any of these expedients shows the 
importance of avoiding, if possible, a soil so dense as to require 
them. 

In a few instances, when it was impossible to obtain a 
sufficient outfall for the drainage, the water has been removed 
by pumping ; in other cases, escape for the water has been 
obtained by sinking a shaft through the impervious stratum 
which retained it, into a pervious stratum below. Very carefol 
preliminary examination will be necessary, and no difficult 
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modes of draiQage should be resorted to, nnless advised by a 
person of skQl and experience ; or very heavy expense may be 
incurred. In all cases care most be taken not to risk the pol- 
lution of water used for domestic purposes. 

In some cemeteries clay soil has been improved by mixing 
sand or gravel with that with which graves are refilled, to 
render it porous. It has been proposed to use burnt clay for 
this purpose. 

Paths avd Eoai^wats. 

As burial grounds ought to be conveniently accessible at all 
seasons of the year, it is very important that the roads be of 
very hard material ; and there should be ample provision of 
footpaths fit to walk upon in the wettest weather. 

At Nottingham, Chesterfield, Sheffield, and some other of the 
midland and northern towns, roads and footpaths for gardens 
and cemeteries have been foimed somewhat resembling asphalte, 
but very much cheaper. They are made by iron furnace cinder, 
or other hard material, bound together by gas tar, boiled down 
to a sort of pitch, only just enough to bind the material together 
being used, and sprinkled with sparkling spar to render them 
ornamental. This material is stated to be very suitable for a 
footpath which must be used in all weathers ; being always 
hard and free alike from dirt or dust, cheap, durable, easily 
repaired, and requiring no weeding. No one possesses any 
patent right to make this asphalte, but those accustomed to 
make it are likely to do so best. It is rather extensively used 
at railway stations, and may be kept in good repair at small 
cost. 

Some burial grounds have a footpath between every second 
row of graves, so that access to any may be obtained without 
walking on the grass. There is rarely occasion for incurring 
this expense, as the grass path, which may be easily left by so 
arranging that the ends of the graves shall be alternately 
rather less and rather more apart, will be usually all that is 
needed for giving access from the main path to all the graves, 
without trampling upon any. When the ground is wet and 
soft a temporary pathway of planks may be laid upon the 
grass paths. 

Fenoino and Planting. 

The official regulations (a) require simply that the burial 
ground shall be effectually fenced, so that it may be protected 
from trespassers or from the intrusion of any animals which 
may injure the monuments, plants, or trees, leaving the sort 
of fence undetermined. When the burial ground is among 
fields, a good hedge, which may be strengthened by stretched 
wires, is all that is often thought necessary, with a dwarf wall 
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FENCING 

AND 

PLANTjHO. 



a^ See p. 94. [A. N.J 
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FeNcivo and rail, if there be any public road adjoiniDg. A favourite 

ptAvnixa P^ ^ '^ '^''^ ^'^'^^ ^^^^ '^ ^^^^ ^° ^°® ^^® ^'^^y* ^°*^ evergreeD 
L or other hedge on the top. High walls are generally objected 

to as nnsightly, unnecessarily expensive, and impeding the free 

passage of air. Sometimes, hoveyer, walls are useful to 

increase thie seclusion of the cemetery, or to shelter it from 

cutting winds, which might prevent the growth of trees and 

shrubs. 

In almost all cases burial boards have been desirous of 
obtaining more ground than is absolutely required, in order that 
part may be devoted to ornamental planting, and sites are often 
chosen on which ornamental trees already stand. Growing 
vegetation is not only useful for ornament, but for absorbing 
and rendering harmless the products of putrefaction. Trees, by 
their roots, carry off the products of decay, and enable a ceme- 
tery to serve so<ue of the purposes of a public walk or garden, 
by making it a place of safe, quiet, and agreeable resort ; and 
when cemeteries are, as is usual, ornamentally laid out and 
well kept, they are a source of great gratification and advan- 
tage ; they are especially resorted to on Sunday afternoons, and 
are much valued by those who have little other opportunity of 
taking out-d or exercise except during part of their day of rest. 
Very little complaint has been made of improper behaviour by 
those who resort to the cemeteries, except when the practice of 
burial on Sundays has been continued, when the presence of 
numerous spectators has often been found yer>' inconvenient. 
Many burial boards have, to avoid this and other serious evils, 
limited burials on Sundays to those before morning service, 
greatly to the advantage of the servants of the burial boards, of 
the undertakers and their men, and, as is believed, of those 
who before buried their dead on Sundays, who, it is asserted, 
spent more in funeral expenses on Sundays than they saved by 
not giving up their earnings on a week day. The serious incon- 
venience that must be caused by imposing extra duty on 
ministers of religion on the days when they are otherwise most 
engaged is evident. 

As cemeteries are frequented at all seasons, it is well to have 
a large proportion of evergreen trees, some of which, such as the 
cypress and yew, are peculiarly appropriate ; but there should 
be mixed with them deciduous trees and some of quick growth, 
to relieve the bareness of newly enclosed ground, to be removed 
when no longer needed. 

" Mr. Loudon recommends for planting in cemeteries trees 
chiefly of the fastigiate growing kinds, which neither cover a 
large space with their branches nor give too much shade when 
the sun ^ines, and which admit light and air to neutralize any 
mephitic effluvia. Of these there are the oriental arbor vitie, 
the evergreen cypress, the Swedish and Irish juniper, &c. 
For the same reason, trees of the narrow conical forms, such as 
the red cedar, and various pines and firs, are desirable. In 
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advantageonaly situated cemeteries, some of the larger trees, 
Buoh as the cedar of Lebanon, the oriental plane, the pnrple 
beech, the dark yew, and the flowering ash, sycamores, moun- 
tain ash, hollies, thorns, and some species of oaks, snch as the 
evergreen oak, the Italian oak, with flowering trees and shrubs, 
would find places in due proportion.*' * 

It is of importance that trees and shrubs should not cover too 
large a portion of the burial ground, and that they should not 
be too closely planted, or should be thinned out as they grow 
large, to avoid interfering with the ventilation and with the 
free passage of air. A suitable disposal of trees or shroba 
along roads or pathways would afford shelter to persons visiting 
graves, and to funeral processions. It is customary in well- 
regulated cemeteries to avoid burying close to the boundary 
fence. On many accounts this is advisable, as there is no law 
to prevent houses being built and wells sunk close to a burial 
ground ; there is, moreover, a disposition to erect houses in the 
vicinity of ornamental cemeteries. Much of the evil may be 
prevented by draining the ground in such a manner as to pre- 
vent the water passing into the subsoil of the neighbourhood, 
and by the adoption of proper regulations as to burial ; but it 
would neyertheless be advisable to leaye a belt of land for plant- 
ing between the fence and the nearest graves. This strip of 
ground would not be wasted, for part of it might be used as a 
walk,^ and part fur ornamental shrubs. A surrounding belt 
of shrubbery would contribute to the seclusion of the ground, 
and need not be so close as to check too much the free passage 
of air. 

SizB or Grate Spaobs. 

The official regulations (a) require that grave spaces for per- 
sons above twelve years of age be nine feet long by four feet 
wide, or four square yards ; and for children under that age, 
six feet long by three wide, or equal to two square yards ; the 
average size (where two sizes are used) will therefore be rather 
more or rather less than three square yards, according as there 
is a larger or smaller proportion of children's burials, that is, 
generally, according to the sanitary condition of the district. 

It will be noticed that these dimensions are conveniently 
commensurate with each other ; that the length of two large 
grave-spaces is equal to that of three small ones, and in breadth 
three li^ge ones equal four small ones ; thus the space occupied 
by six large grave spaces, namely 18 feet long by 12 feet wide, 
may be divided into twelve small grave spaces in three rows 
of four each, or the reverse. This coincidence simplifies the 
laying out of the ground, and renders it easy without waste to 
intermix large and small grave spaces, so as to allow those for 
children and their parents to be near each other, instead of in 

* Supplementary Report on the Practioe of Interment in Towns. 

(o) See p. W. 

a 
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distinet parts of the cemeteries, which would otherwise be 
necessary. 

These are the sizes of the grave spaces sanctioned by Parlia^ 
ment at the Woking Common Cemetery, and are less than have 
been adopted in many cemeteries abroad. In some Austrian 
cemeteries the grave space for adults is equal to 90 square feet ; 
at Wirtemberg it is above 54 square feet; at Munich and 
Stuttgart it is 32 square feet, which is about the size some 
English cemeteries have adopted, though in many they are 
much less. The object of a large grave space is to secure such 
a quantily of soil as will effectually alsorb the gases of decompo- 
sition, and such a separation between the graves as will prevent 
risk of the soil falling when the next grave is dug, vhile the 
space left at the head of the grave affords room where a monu- 
ment may stand undisturbed, and, by so arranging that the 
rows of graves may be alternately nearer and more distant, 
space for a grass path between every alternate row of grave 
spaces may be left^ and access given to every grave without 
trampling over any. 

Depth op Graves. 

If bodies are buried at too small a depth beneath the soil, the 
emanations may not be effectually absorbed ; if at too great a 
~ depth, needless expense is incurred ; and if no objection 
were felt to the future disturbance of mere dry bones, a 
depth of four to six feet beneath the sur&ce would be suf- 
ficient. 

There is, however, so strong and natural a repugnance to 
having the bones of the dead dug up, that the plan is frequently 
adopted of burying at a depth of 8 to 10 feet (if the ground 
be free firom water), with the intention of re-openiug the grave 
after a lapse of time, not quite to its original depth, but as 
nearly so as is possible without digging up any bones that 
may remain; thus the same grave may be buried in many 
times before it becomes so full of bones as to be unfit for 
further use. 

Burial Boards have generally made such ample provision of 
ground that graves may remain unopened for much longer 
periods than are fixed by the official regulations, and it is 
therefore probable that the retardation of decomposition in 
consequence of the depth of graves will occasion no incon- 
venience. 

The principle of interment generally adopted is that of allow- 
ing one body only to be in a grave at the same time, as the 
rule ; more than one, as the exception. The exception is in the 
case of family graves, which may be re-opened when a death in 
the same family occurs. This exception is, however, generally 
speaking, more apparent than real, for deaths in the same 
family do not, on the average, occur within intei'vals too short 
to allow of decomposition, and where they do the regulation re- 



PROVISION OF CEMETERIES. 299 

q aires that a layer of earth, a foot thick at least, shall be left bepth of 

undisturbed above each coffin. It wonld be well, however, if o»avk. 

even such exceptions coald be avoided, as they often are, 

by adopting the plan of burying members of the same family 

in adjoining graves instead of in the same grave, a less costly 

plan than that of building walled graves if earthen graves 

be sold in plots at not much more than their cost to the Burial 

Board. 

These regulations (except the last precaution) being similar 
to the immemorial custom of country churchyards in England, 
in respect to single interment, the regulation would merely * 
make that the universal, which was l)efore the general rule. 

By adopting this plan, the same grave may be used many 
times without digging up remains, without danger of having 
more animal matter at one spot than the soil and vegetation can 
absorb, and without making that painful distinction between 
classes, which the practice of burying one body only in each 
private grave, but several, not related to each other, in the 
public graves, involves. 

The economy of burying several bodies in a grave at a time is 
more apparent than real, for unless the grave be dug very deep, 
which is costly, or unless the coffins be packed close together, 
which is dangerous, a grave cannot hold so many coffins at once 
as might be safely buried in it at intervals, allowing for the 
decay of each corpse before another is buried, until the soil 
becomes too full of bones to be used any longer with propriety. 
Some burial boards, however, consider it more economical to 
incur the cost of digging very deep graves to hold several bodies 
each, rather than to have as many separate graves opened as 
there are burials ; the objections to this plan are, however, very 
serious. 

In many country churchyards it has long been the custom to 
allot to families a space of ground enough for several graves, so 
that relatives are buried side by side, not over each other, the 
graves being opened in succession, so that a very long interval 
must elapse before any such grave is re-opened. Burial boards 
may adopt a similar plan with advantage ; if family gi-ave plots, 
enough to bury from three to six members of a family side by 
side, were sold at less than the cost of walled graves, it is pro- 
bable many such would be takeu (a). The advantage would bo, 
the family could, at a less cost than that of & walled grave, 
obtain, as secure and as distinctive, a permanent place of 
sepulchre which would serve for generations, and the burial 
board would receive what is now paid to briclclayers. This 
plan is likely to be more acceptable than the use of vaults, if 
the land is charged for at a price proportionato to its cost. 
About 200 plots, large enough to permit of the burial of four 
adults and three children without re-opening a grave, may be 

(a) See plan, p. 2S3 
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laid out im aa acre of aetoal burial sorfaee. For erery pound, 
therefore cfaariged, in additir« to feea, for sneh plota, the avail- 
able aor&ee woold be diapooed of at the rate of 200/. an acre, 
and if offered at a price not mneh abore what is sofficient 
to eorer the eoet, ao many family plots would probably be 
aoU, that a laf^ pari of the first eost of the cemetery 
woald be defrayed withoot practically being a burden to aoy 
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A bnrial board eoold, without loss to the ratepayers, sell 
sach graves in aaiidpatioB of the time when they would otber- 
wiae be purchased, at a Tcry large rednctiun of price, because 
the pnrehaaer by paying ibr them ao long beforehand woold in 
effect be paying compound interest on the sums charged during 
the inteiTaL Brery pound receiTed foortera yean before it 
would otherwise be receiTed is worth about two pounds if the 
payment be deferred ; and if a £unily pnrchaae three graves 
instead of one at once^ and pay the cost of two graves for them, 
the ratepayers will be relieved bj the transaction, fur in the 
ordinary way the graves purchased in anticipation would pro- 
duce no income, as they do if they be paid for and the money 
either invested and the debt on the borial ground reduced. In 
some cemeteries fiunily grave plota are sold, consisting of three 
grave spaces surrounded with a space for sbmfas Mid flowers. 
In others the portion allotted for unpurchased graves is laid 
out in rows of grave spaces with flower beds nine feet wide l>e- 
tween. When the graves are filled the flower beds can be 
moved on to the graves, and new graves dug in ^he space at 
first occupied with flowers ; thus room for omameutation is 
obtuned without cost for ground. 

Ei-oPKHoro OF Gravis. 

The time necessary for the complete decay of bodies buried 
varies according to tbe nature of the soil, the depth of the grave, 
the quality and thickness of the wood of coffins, the dryness 
or moisture of the soil, and the age of the body. In an ordi- 
nary soil the bodies of adults decay (all but the lar>;e bones) 
in about ten or twelve years, and of children in about half that 
time ; but in dense clay, coffins are scarcely affected after being 
buried thirty years, and sometimes very much longer. The 
regulations permit graves to be re-opened fourteen years after 
the burial of a person above twelve, and eight years after the 
burial of a child below twelve years of age. Gkaeraliy, after 
these intervals, nothing hut large bones will remain. If, how- 
ever, decay should have been retarded, the coffins must not be 
broken, or the remains das: up, nor mast any soil which is 
offensive be disturbed, bat if, after a safficient interval to allow 
of the complete decay of the body, the coffin is still andecayed, 
a second coflin may be placed beside it withoat disturbing either 
it or any other coffin if wide grave spaces be allowed. It will 
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rarely happen that it will be necessary to reopen grares so soon, re-openikcj 
as new burial grounds are generally provided of area sufficient o*^""'^^^" 
to permit of much longer intervals between the burials in the 
same grave. 

In order to give effect to these regulations, the area which is 
to be used for burial should be laid out in grave spaces, and a 
plan of the cemetery will be required, on which every grave 
space should be shown, with the marks of reference. 

It is necessary, to avoid mistakes in the re-opening of graves, 
and for other important purposes, to keep a register of graves 
(as well as the register of burials required by the Burial Act), 
in which are to be recordeil the name, age, and date of inter- 
ment of every one buried in each grave, with reference to the 
marks (a) in the burial ground, by which it may be identified. 
Very serious dissatisfaction has sornetimes been caused by the 
register of graves having been carelessly kept, whereby graves, 
sold for the exclusive use of one family, have been intruded 
upon for the burial of others, the aggrieved families complain- 
ing of having lost that for which they have heen, highly charged 
and greatly value. 

Burials in Vaults, bto. 

WhenoTer vaults or walled graves are used, the regulations burial 
require, especially to prevent the escape of foul air when they vadltb, Ac. 
are re-opened, that eacb coffin be separately entombed. This is ' 
generally done by placing immediately over each a flag or slab 
of stone resting upon a ledge in the wall, closely cemented down, 
to be never raised again. When this plan is adopted decay is 
much retarded, the gaseous products escape very gradually 
through the pores of the cement and brickwork, they are to a 
great extent decomposed, and appear to be diffused as fast as 
they escape, for when such vaults are opened the space above 
the slab covering the coffin is found free from offensive air. 
This method is not only cheaper but safer than the use of lead 
coffins, which are often not air-tight, sometimes burst, and are 
liable to be broken. Oases of such accident have occurred 
when the coffin has been air-tight and has confined putrid gas 
in a highly concentrated and dangerous stat-e, very serious and 
even fatal injury having been sustained by those who were near 
when the coffin was broken ; and very frequently vaults con- 
taining bodies enclosed in lead are found to be offensive when 
opened for a subsequent burial, to avoid which it is not uncom- 
mon to leave openings for the escape of such foul air, to the 
evident risk of those who may go near them. For these reasons 
the official regulations require that all cofl^ not buried in the 

(a) Markers for this purpose are advertised made in 'pottery of 
various kinds, by (among others) Mr. B. Looker, jun., of Kingston- 
on-Thames ; and, noade of silidous stone, by Mr. F. Bansome, Ipswich. 
[Author's Note. J 
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VAULTO, Ac. air-tight manner. 

Sometimes the entombment is effected by means of concrete 
made by mixing about seven parts of clean coarse gravel, or 
stones broken small, with one part of quick lime and as mucii 
water as is needed to make mortar, in which the coffin is cm- 
bedded, which hardens around it, enclosing it completely, 
and preventing any further escape of gases except such as 
slowly ooze through the pores of the artificial stone thus 
formed. 

The surface of the graves should be covered with fresh turf, 
or planted with flowers or shrubs. High mounds are un- 
desirable, being difficult to keep in order : a very small rise will 
mark the grave, if that be desired, and will not much obstruct 
the mowing of the grass. Covering stones are objectionable, as 
they prevent the fre)» entrance of ram into the grave, retard de- 
composition, and postpone the period for re-opening. Head- 
stones are free from this objection, but they are commonly made 
so large and of such forms as to be disfiguring. One of the 
easiest ways of iDcr6asing the beauty of a burial ground is to 
select a number of good designs for monuments, and to admit 
none else without special permission, on the design being 
approved by the burial board. It is common to leave the 
selection of the design to the nearest mason, who is not likely 
to be a person of refined taste, and the rt-sult is, that burial 
grounds are almost universally disfigured by badly designed 
monuments, often with inappropriate epitaphs (a). 

GONYETANOE OF THE DeAD. 

*^^oF?HR^' Burial boards are enabled by the 41st section of the act of 
DEAD. 18^2 to make arrangements for facilitating the conveyance of 

— the dead to the buiial ground. Some boards have procured 

hearses, others have entered into contracts for the supply of 
hearses and carriages at a fixed price, accepting the offer they 
considered most for the benefit of the public. Others have pro- 
cured wheeled biers or hand hearses, to diminish the labour of 
carrying the dead and avoid the necessity for employing a 
double set of bearers, which would otherwise be necessary when 
the distance is considerable (b). A burial guild has very much 
reduced the cost of burial to its poorer members by lending pall, 
cloaks, and hoods ; though such seems hardly to be the province 
of a burial board, the members individually might usefully 
assist their neighbours by forming voluntary associations for 
such purpose. Such a guUd may effect all the useful purposes 

(o) Mr. W. H. Buckland, of Maesteg Iron Works, Bridgend, manu- 
factures monumental titblets and head-stones of a new material, 
formed of iron slag, which is stated to combine great beauty with 
cheapness and durability. Designs for monuments, Ac., are published 
by Mr. W. Lawrie, of Downham Market. [Authob's Note.] 

(6) See note, p. 90. [A. N.] 
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of a burial clab witboat the danger sapposed to attend the conveyance 
payment of money to those who have had care of the deceased. ^^ ''"^ 

The arrangement proposed is that members of the guild should ' 

subscribe to raise a fand sufficient to insure the funeral ex- 
penses for such of them as may die, but that instead of paying 
any money to the friends of the deceased, payment is made 
direct to the undertaker employed by the guild to conduct the 
funeral as agreed. The undertaker being secure of payment, 
and desirous of retaining the business of the guild, charges 
much less than he otherwise could afford to do. While decent 
solemnity is observed, all useless expense for funeral display is 
discouraged, and poor families can thus be saved from the temp- 
tation to spend more than they can afford, often already im- 
poverisbed by sickness and death in the household. The costs 
of funerals for the poor, who have a strong desire for a decent 
appearance at such times, can be much diminished by the guild 
lending them pall, cloaks, and hoods to cover the clothes of 
those who cannot buy new mourning. Such arrangements may 
not be exactly within the province of a burial board, but there 
are few ways in which the independent poor can be helped so 
much and so acceptably. 

Rbobption House. 

The establishment of a place appropriate for the reception of Rbceptiok 
the dead prenous to interment would in some cases facilitate "^"™- 
the conveyance of funerals and relieve the poor from risk of 
injury by the occasional long retention of the bodies of the dead 
in crowded dwellings, especially in cases of death from infectious 
diseases, such as small pox, scarlet fever, &c. 

The 42nd section of the Burial Act of 1852 authorizes the 
establishment of such places, and much valuable information on 
the subject is contained in the Supplementary Report on the 
Practice of Interment in Towns, of 1843. As is therein stated, 
p. 31, " In a large proportion of cases in the meti*opolis, and in 
some of the manufacturing districts, one room serves for one 
fitmily of the labouring classes : it is their bedroom, their 
kitchen, their wash-house, their sitting-room, and their dining- 
room ; and when they do not follow any out-door occupation, it 
is frequently their work-room and their shop. In this one room 
they are bom, and live, and sleep, and die, amidst the other 
inmates." From a statistical inquiry instituted and carried out 
at the expense of the Earl of Harrowby by Mr. Weld, secretary 
of the Statistical Society, *4t appeared that 1,465 families of 
the labouring classes (in the inner ward of St. George's, 
Hanover Square) had for their residence 2,175 rooms and 
2,510 beds," and 623 out of 1,465 families had only one bed 
each. 

Similar conditions prevail very extensively, as has been 
shown by evidence collected from all parts of the country, and 
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KRcsmoir giTen in the " Beport on a General Scheme of Exiramural 
^Hou«_ Scpnltore." 

When death takes plaee in such OTeicrowded living-rooms the 
corpse is laid oat sAd kept therein nntil the period of inter- 
ment. It is sometimes stretched out on two chairs ; or it 
oocnpies the only hed in the room ; the inmates parsue their 
avocations aroand it ; they eat beside it ; the children play 
beside it ; oAeatimes the corpse is in an advanced state of 
putrefaction before it is removed for burial ; offensive putrid 
effluvia are disengaged, and the spread of disease in consequence 
is not of unfirequent occurrence (a). 

During epidemics all these evils are of course greatly aggra- 
vated. Overcrowded living-rooms furnish the liu^gest number 
of attacks and deaths, and there is the greatest risk of the dead 
being unduly retained among the living, under the very circum- 
stances where danger from such detention is tae greatest. 
Instances are given in the report already cited of two and even 
three corpses lying in the house at the same time during the 
prevalence of the epidemic cholera of 1848-1849 (6). llie 
danger from the long retention of the dead is apt to be greatest 
where the practice of Sunday funerals is continued. In such 
places it is not unusual to put off the funeral until the next 
Sunday at least, and often until the next but one. The pro- 
portion of bodies brought for burial in an offensive state is con- 
siderably larger on Sundays than on other days, because of 
such frequent postponement. 

The object is to enable reception-houses for the dead to be 
provided wherever the local circumstances similar to those 
mentioned may appear to render such provision necessary. 
The use of these houses is optional ; and hence it is advisable, 
wherever they are established, to make them attractive both in 
external appearance and in internal arrangements and manage- 
ment. In some of the more recently erected cemetery chapels 
an arrangement has been made which might serve some of the 
purposes of places for the temporary reception of the dend 
before burial, as well as their chief object, that of protecting 
the mourners attending the funeral services from annoying or 
dangerous emanations from the dead. In these chapels a por- 
tion has been divided off from the main building by a glass 
screen, which completely separates the part in which the coffins 
are placed from that occupied by the mourners, and it is easy 
to make this separated portion large enough to hold several 
coffins, where they might remain without danger until prepa- 
ration is made for the funeral. 

(a) See notes, pp. 21 and 92. [A. N.] 
(6) Beport on a General Scheme uf Bxtnunuriil Sepulture, p. 162. 
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Size ov Bo&ial Gbounds. 
The proper size of a burial ground depends upon the number size of 



of deaths rather than on the amount of population, as the 
death rate varies considerably according to ,the sanitary con- 
dition of the district and other circumstances. The burial space 
actually required may be approximately estimated from the 
following data : — 

1st. The probable number of burials, making allowance for 
increase of population. 

2ud. The size of the grave spaces, which may be on the 
average rather more or rather less than three square yards, 
according as the proportion of deaths among children is less or 
more than half of the total deaths. 

3rd. The interval which must elapse before the graves can 
with propriety be re- opened, which depends partly upon the 
proportion of the deatlis of young children, as the bodies of the 
young decay most rapidly ; and partly on the character of the 
soil. 

In addition to actual burial surface, some space, which is 
seldom less and often much more than one sixth of the whole, 
will be wanted for approaches, roads, paths, sites for buildings, 
and for ornamental planting. 

Burial boards have rarely thought it expedient to obtain no 
more land than would merely permit observance of the official 
regulations, but have almost invariably obtained enough to 
allow of much more lengthened periods for graves to remain 
unopened (a). 

Burial boards have frequently no data for accurately esti- 
mating the proportion of persons likely to be buried according 
to the rites of the Church of England, and are consequently at 
a loss to determine what proportion of the land ought to be 

(a) In determining the c ise of cemeteries, there are consideratiuuM 
of economy, of taste, and of personal feelinpf. The first of these will 
have great weight in lurge towns, where land is extremely valuable ; 
the latter will be more regarded in rural parishes, where land is 
cheap, and where, from the small number of funends, persons are 
accustomed to see another generation pass away before tne remaiiiR 
of the last are disturbed. The question of ornamental additions to 
the cemetery may bo pretty equal in both cases; as in towns the 
greater value of some extended space which may serve for a public 
walk or cemetery garden, is a set-off against the increased price of the 
land. It has, therefore, been found in practice, that no very general 
rule can be laid down in relation to the size uf burial grounds, naving 
regard to soil and population alone ; and the question has btsen 
determined in various proportions in different parts of the country. 
It may be sufficient to state, that in a favourable soil, with purely 
sanitary and economical considerations in view, a quarter of an acra 
per thousand of the population would be sufficient ; and that sup- 
posing feelings of del'cacy an well as ornamental purposes to enter 
into the calculation, double that qiiantity would be a libend allow- 
ance. In most cases it has been tound that the larger quantity is 
preferred. [Author's Notb.] 
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consecrated, and it is generally thought expedient to leave a 
paiii of the nnconsecrated portion in the Brst instance unappro- 
priated, to he added hereafter either to the consecrated or not 
consecrated portion, as may hereafter prove desirable, and thus 
avoid rendering it useless, which would happen if more were 
consecrated than necessary. This difUcnlty of estimating the 
proportion in which burials will be divided is another reason 
for securing rather more space than absolutely necessary. 



sKooNo The 3i*d section of the Burials Amendment Act of 1857 

oRcmKD Authorizes the establishment of more than one burial ground in 

._! ! a district. This is in some instances expedient ; for example, 

when a district is so large that one burial ground, whei*esoever 
situated, must be very distant from some part of it ; or when 
the enlargement of a churchyard is desired, and it is impossible 
or inconvenient to provide burial ground for Nonconformists at 
the same place, or when it uiay be convenient to enlarge a 
chapel-yard also, or to establish a separate burial ground for the 
use of Nonconfurmists. 

EXEMPTION The 14th section of the Act, 1857, exempts from toll, after 
FROM TOLu June, 1858, persons attending the funeral of any person buried 
in burial grounds provided under the Burial Acts for the place 
in which he died. This provision diminishes the objection 
sometimes urged against a site to reach which a toll-bar must 
be passed. 
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REMOVAL OF 
BODIES. 



The 23rd section of the act of 1857 contains provisions to 
which it is desirable that attention should be directed. This 
section authorizes her Majesty in Council to order such acts to 
be done by or under the direction of the churchwardens or such 
persons as may have care of any vaults or places of burial for 
preventing them becoming or continuing dangerous to the public 
health ; the expense incurred to be paid out of the poor raies. 
This would provide for the burial or entombing of coffins which 
may be insufficiently enclosed in vaults beneath places of wor- 
ship, or for the covering oUl burial grounds with grass, or the 
adoption of other precautions to prevent danger. 

It may sometimes be expedient to obtain, as the entrance to 
a new burial ground, or as sites for chapels or other buildings, 
an old burial ground which has been closed. This is authorized 
by the 26th section of the Act of 1857. Care will be requisite 
that no soil in an offensive condition or human remains be dis- 
turbed in digging fuundatious for building or otherwise : if the 
disturbance of such remains be unavoidable, the licence of the 
Secretary of State authorizing their removal should be applied 
for. See 20 & 21 Vict. c. 81, s. 25, which prohibits the 
removal of any body or the remains of any body (except where 
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BODIES. 



a body is reraoTed firom one consecrated place of burial to ''^^'^.tl' ^^ 
another by faculty) without licence by the Secretary of State, 
and with such precautions as he may prescribe. The friends of 
persons buried in closed burial grounds sometimes desire to 
have them removed to the new burial grounds. This is 
illegal without such faculty, or the licence of the Secretary 
of State. The removal of only partially decayed remains 
cannot be safely effected without very carefully observed pre- 
cautions. 



By the 18th section of the Burial Act of 1855, 18 & 19 Vict, 
c. 12S, it is directed that the Burial Board or churchwardens, 
as the case may be, shall maintain a churchyard or burial 
ground of a parish, which has been closed for burial by order 
in couDcil,* in decent order, and repair the walls and fences, and 
that the costs shall be repaid from the poor rate if no other 
fund be legally chargeable. There are very many closed burial 
grounds which the churchwardens cannot keep in order, having 
no funds, and all income from burial fees having stopped. A 
very moderate expense would render many of these grounds 
ornamental instead of di86|zuring, and it is much to be desired 
that such expense should be incurred, as it is very distressing 
to those whose friends have been interred, to see their resting 
place in a state of neglect and disorder. 
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DIEECTIONS 

AS TO THB 

APPOINTMENT and PROCEBDINGS of BURIAL BOARDS 

UMDXB THK 

BURIAL ACTS OP 1852-3-5-7, AND 1860. 

HOME I^ becomes the duty of churchwardens or other persons to 

oyFicK. whom it belongs to convene meetins;8 of vestry, to call a meet- 

~ ing in the nature of a vestry after due notice to determine 

church- whether a new burial ground shall be provided : — 

wardens, 2. When, in pursuance of the burial acts, notice has Tjeen 

given by the Secretary of State of his intention to re- 
commend the closing or r^alation of the existing 
burial ground of any parish. 18 & 19 Vict. c. 128, 
s. 3. 
2. On the requisition of ten ratepayers, without any previous 

proceeding. 15 & 16 Vict. c. 85, s. 10. 
8. Or, where no burial board has been appointed, such 
meeting may be called at any time at the discretion 
of the churchwardens. 18 & 19 Vict. c. 128, s. 3. 

If it be resolved that a burial ground shall be provided, a 
burial board may be appointed for the purpose, to consist of 
not less than three or more than nine members, of whom the 
incumbent, though not a ratepayer, may be one, 15 & 16 Vict, 
c. 85, s. 1 1 . A copy of the resolution signed by the chair- 
man must be sent to the Secretary of State. 15 & 16 Vict. c. 
86, s 10 (*). 

Places for ^ burial board may be appointed for the following places 

which burial without any previous approval : — 

b' >ard8 may _. ., , ., •j.<**x 

be ap- !• Any parish or place separately maintaining its own poor 

puiuted. (t) (15 & 16 Vict c. 85, ss. 10 & 52), with no district 

divided from it for ecclesiastical purposes having a sei)a- 

rate burial ground (see No. 5). 

(*) Useful forms of notices and proceedingrs, as also of books for the 
use of burial boards, are given in Mr. Baker's manual of "The Laws 
relating to Burials " — W. Maxwell, London. 

(t) In boroughs, the town council may become the burial board ; 
for provisions relative to which see 17 ii 19 Vict. c. b7. 
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2. Two or more united parishes maintaining their poor in hoke 

common, and having one common burial ground. 18 oy"og- 
& 19 Vict. c. 128, 8. 11. 

3. A parish, township, or other district, not separately 

maintaining its own poor, which has or which haa not a 
separate bnrial ground. 18 & 19 Vict. c. 128, s. 12. 
—20 & 21 Vict. c. 81, B. 6. 

And the vestries of any parishes which have resolved to pro- 
vide burial grounds may concur in providing one burial grunnd 
for their common use, the expenses to be apportioned, and 
in that case the bnrial boards ig^pointed for such parishes 
shall act as one joint board for such purpose. 15 & 16 Vict, 
c. 85, s. 23. 

A bnrial board may also be appointed, the previous sanction Gases where 
of the Secretary of State having been obtained, for, — approval of 

4. United parishes, one or more of which separately main- state is re- 

tains its own poor, or has a separate burial ground, 18 ^^^^i^* 
& 19 Vict, c 128, s. 11, 20 & 21 Vict, a 81, s. 9. 

5. A parish which has been divided into two or more eccle- 

siastical districts, any one of which has a separate 
burial ground, 23 & 24 Vict. c. 64, s. 4. 

6. If a burial board be first appointed for a district of a 

parish as indicated (No. 3), it has been established by 
judicial decision that the remainder of such parish 
may afterwards appoint a separate burial board, 
Viner v. Tunbridge, 28 L. J., M. C, 251 Q. B. ; 6 
Jur., N. S., 1293 (a). 

7. And i^ after a burial board has been appointed for an 

entire parish, a district of such parish (No. 8) appoint a 
separate hurial board, the powers of the parish vestry 
or burial board will cease within such district, except 
that the ratepayers may remain liable for their share 
of the expenses incurred by the original board, or at 
least, prior to such separate appointment, R. v. Walcot, 
St. SwiUiin, 31 L. J., M. C, 221 (6). 

Where the provision of a burial ground becomes necessary Best method 
for a parish divided into two or more townships or ecclesi- SjSjfded'^ 
astical districts it may therefore be desirable in order to give parishes, 
assurance of the acquiescence of all parties interested, and 
to secure due expedition and unanimity of purpose, to call a 
vestry for the entire parish, and also meetings to be held on 
a subsequent day in each separate district. Then in case the 
resolution to provide a burial ground for the whole parish be 
carried, subject to the approval of the Secretary of State, it 
will be open to the ratepayers of each district either at once to 
appoint a separate burial board or to make their request to the 
Home Office to be excluded from the rest of the parish, which 
may then proceed either with or without such objecting 

(a) Seep. 222. [A. N.] (6) See p. 241. [A. N.] 
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distriotR, as may be decided, and all fatnre inconyenieDce 
thereby prevented. 

It is necessary that all tbe proceedings should be strictly 
regular, inasmuch as tbe board will probably require to borrow 
money, which could not be raised if any doubt exist as to the 
validity of the security, B. v. Wright, 8 Jur., N. S., 260 (o). 
secr^^^f When an Order in Council has been issued affecting any 
state to new lii^its, no new burial ground therein can be opened without 
burial the previous approval of the Secretary of State, 16 & 17 Vict, 

ground*. (., 134^ g, 6 . ^nd such new ground having been approved can- 
not afterwards be closed, 15 & 16 Vict. c. 85, s. 7 ; therefore 
in purchasing land burial boards should be careful to contract 
subject to the approval by the Secretary of State of the 
site. 

For the expenses of purchasing and laying out bnrial 
grounds so approved and building chapels thereon (all which 
exjienses must be sanctioned by the Vestry, 15 & 16 Vict, 
c. 85, s. 19), the Public Works Loan Commissioners, with 
the sanction of tbe Treasury, are empowered to advance 
money to burial boards on security of the rates, to be repaid 
by any number of annual instalments not exceeding thirty, &c. 
(15 & 16 Vict c. 85, ss. 20, 21 ; 20 & 21 Vict. c. 81, ss. 19, 
20, 21.) 

A burial board may be appointed without an Order in 
^^^^fT^IT^ Council having been issued, in which case the approval of 
been made. ^^® "®^ burial ground to be provided is not absolutely 
required ; but inasmuch as such new ground might be closed, 
and thus become worthless as a security, it is necessary when- 
ever the rates are to be mortgaged, and desirable in all cases, 
that the Secretary of State's sanction to the use of any new 
burial ground should be obtained prior to the parchase of 
the land. 
Consent of In addition to the Secretaiy of State's approval, it is pro- 
©rhoiwes * '^^^ *^* °® °®^ hnnal ground established under the Burial 
within 100 Acts can be used for burials within 100 yards of any dwelling 
house, without the consent in writing of tbe owner, lessee, or 
occupier thereof (18 & 19 Vict. c. 128, s. 9) ; all such neces- 
sary consents therefore should be obtained prior to any applica- 
tion for approval by the Secretary of State. 

Part of any burial ground provided by a burial board must 
remain not consecrated (16 & 17 Vict, c 134, s. 7), unless at a 

vestry, specially called for the purpose, it be wnanimoasly re- 

consemited solved that such new ground shall be held and used in all 

respects as the existing churchyard ; in which case another 

ground not consecrated may be provided within ten years (18 & 

19 Vict. c. 128, s. 10). 

More than Any burial board may provide more than one bnrial ground, 

ffTotmd may ^°^ provide separate and distinct grounds, consecrated, and not 

beprovided. consecrated (20 & 21 Vict. c. 81, s. 3). 

(a) See p. 226. [A. N.] 
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Sach separate ground, or the division of any one into conse- homk 
crated and not consecrated portions, must be approved by the ^* "^^' 
Secretary of Stat« (16 & 17 Vict. c. 134, s. 7 ; 26 & 21 Vict, provision of 
c. 81, 8. 3). cbapels. 

Such chapels may be built as the burial board deem requi- 
site ; but the plan of that to be consecrated must be approved 
by the bishop of the diocese, and that not consecrated by the 
Secretary of State. 

If a chapel be built on the consecrated ground, another must 
also be provided on the other portion (15 & 16 Vict. c. 85, s. 
30 ; 16 & 1 7 Vict. c. 134, s. 7), unless the Secretary of Stote, 
upon the representation of three-fourths of the vestry specially 
convened for the purpose, relieve the burial board from such 
obligation (18 k 19 Vict. c. 128, s. 14). 

Such chapels may be provided or used in common by burial 
boards of any two parishes having adjoining burial grounds, 
who may, with the Secretary of State's approTal, ODutract for 
the purpose (18 & 19 Vict. c. 128, s. 16^. 

By an Act of 1871 to explain the Burial Acts (the 34 & 35 
Vict. c. 33), it is provided that when the approval of the Secre- 
tary of State is required for the appointment of a burial board, 
the vestry shall by resolution declare the expediency of such 
appointment, notice of which shall be sent to the Secretary of 
State, and his approval obtained before such appointment is 
made. Whan making application for such approval it should be 
stated in what manner the ratepayers of all the districts to be 
atfected have been informed of what is proposed, and whether 
or not there is any opposition, and, if there be, by whom and 
for what alleged reasons. 
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A. 
ACCOUNTS, 

audit of,— 50, 132. 

copies of, — may be taken, 50, 132. 

to l»e open to inspectioD, 50, 132. 

ANALYSIS of 

Administration of Justice Act (recovery of certain penalties), 26, n. 
Burial Acts, 11. 

of Poor Persons Act, 93, n. 

Cemeteries Clauses Act (incorporated clauses), 89, n. 
Church Building Acts, as to churchyards, 3l', n., 33, n. 
rights of incumbents, 75, n., 78, n., 

81, n. 
City Sewers Act (removal of bodies), 141, n. 
Commissioners Clauses Act (incorporated clauses), 55, n., 204, n. 
Cummon law rights in churchyards, 32, n., 75, n. 
Consecration of addition to churchyards Act, 33, n. 
Lands Clauses Act (incorporated clauses), 64, n., 194, n. 
Law as to proceedings of vestries, 34, n. 
provision of workhouses, applied to reception houses, 

93, n. 
Local Government Acts (burial clauses), 185, n., 186, n. 
Lunacy Acts (as to burial), 159, n. 
Nonconformist societies (burial-ground titles) Act, 34, n. 
Public Health Act (burial clauses), 46, n. 

Works Loan Act (as to advances), 54, n. 

Bailway Clauses Act (as to penalty for damage), 89, n. 
Towns Improvement Clauses Act (as to burials), 94, u. 
Union of Benefices Act (removal of bodies), 142, n. 

ANNUITIES, 

money may be borrowed on, — 56, 180. 

APPROVAL 

of bishop to arrangement between incumbents, 57, 84, 140, 146. 

plans for chapels, &c., 68, 136. 

revision of fees by vestry, 80, 83, 138-9. 

town council, 157. 
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APPROVAL— conlmwd. 

of bishop to transfer of burial ground provided under Church Baild- 

ing Acts, 61, 175. 
— Poor Law Board to agreement with cemetery companies, 160. 

appropriation of parish land for burial pur- 

I^oses, 67, 136, 175. 

enlargement of churchyards for ditto, 1 59, n. 



— Secretary of State to new grounds, 32, 1:^0, 151. 

division of ditto into consecrated and uncon- 

secrated portions, 59, 152. 

letting of land not required for interments, 



67, 167. 

plans for chapels, 70-2, 152, 167. 

burial by incumbent before consecration, 



79, 178. 

appointment of burial boards for united 



parishes in certain cases, 39, 176. 

1 parishes 

divided for ecclesiastical purposes, 40, 186. 

fees fixed by butial boards, 81, 163. 

town councils, 156. 



removal of bodies after interment, 97, 182. 

sale of parts of closed cemeteries, 29, 181. 

— vestry to appropriation of parish lands, 67, 136. 

borrowing of money, 53, 133. 

expenditure of burial board, 50, 132, 165. 

salaries of officers, 48, 131. 

— majority, where more than two vestries, sufficient for proceedings 

of joint boards, 42, 172. 

— owners and occupiers of dwellings to burial in new cemeteries 

within 100 yards, 59, 134, 157, 164. 
— Treasury to borrowing of money, 53, 133. 

by Improvement Commissioners, 187 



sale of land by municipal corporations, 106. 



ARCHBISHOP, 

appeal to, — in case bishop refuse to consecrate burial ground, 69, 
178. 

AUTHORITIES CITED. See Reports cited. 

B. 
BISHOP OF DIOCESE, 

may approve arrangements between incumbents, 57, 84, 140, 146. 

plans for chapels, &c., 68, 136. 

transfer of burial ground provided under Church 

Building Acts, 61, 175 

revision of fees by vestry, 80, 83, 138-9. 

councils in boroughs, 157. 



may consecrate land belonging to parish for burial of paupers, 175. 
— new grounds when ready, 68, 136. 



INDEX. 315 

BISHOP OF DIOOESE— continued, 

may consecrate additions to charchyards, 34, n. 

to settle questions as to monamental inscriptions, 83, 140. 

terms of conveyance of chapel (when ground closed), not in 

the parish, 28, 145. 

BOARD OF HEALTH. See Local Board of Health. 

BODIES, 

cast from the sea, barial of, — 159, n. 
removal of, — by licence, or faculty, 97. 

order of coroner, 97, n. 

fdo de sef burial of, — 76^ n. 

BOND, 

for performance of contract, 272. 

BOOKS, for use of burial boards. See Fo&ms. 

BOEOUGH, 

land of, — may be appropriated, 157. 

council of,— may become burial board, 154. 

no approval of vestry required in, — 154. 

fund chargeable with expenses, 154. 

purchase of land by council of, — 155. 

burial ground to be ground of parishes within, — 156. 

rate of interment may be higher for parishes beyond, — 156. 

parishes within, — already provided for, may be excepted, 156. 

council of, — may provide burial ground, 154. 

revise fees, 157. 

to include City, &a, 183. 

separate burial rate may be made in, — 180. 

BORROWING OP MONEY. See Monbt. 

BROMPTON CEMETERY, 
purchase of, — 143. 
vested in board of works, 1 42. 
may be sold, 144. 

BURIAL, 

discontinuance of, — how ordered, 19, 128, 149. 

duties of incumbent as to, — 75, n. 

in church, consent of incumbent necessary for, — 27, n. 

— family vault, cannot be refused where no order, 27, n. 
right of, — in perpetuity, may be sold, 79, 138. 

of lunatics, how provided for, 159, n. 

— bodies cast from the sea, 159, n. 

— Poor Persons Act, 157. 
analysis of, — 93, n. 

— parishioners (in Metropolis) where grounds closed, not to take 
place in other parochial grounds, 129. 

disinfectants sometimes used in, — 21, n., 92, n. 
bodies not to be removed after, — without licence, 97, 182. 
nut to be within 30 inches of surface under 10 & 11 Vict. c. 34, 94, n. 

p 2 
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BURIAL — eontinved, 

not to be within 100 yards of houses, without consent of owners, 
ke., 5U, 134, 157, 164. 

BURIALS ACT, 

analysis of, — 11. 

— (within the Metropolis), 128. 

— (beyond the Metropolis), 149. 

— further provision, 153. 

— aniendment, 161. 

— further amendment, 172. 

— to prevention of danger from, 188. 

— local boards, &c., expenses, 184. 

— local rates, 187. 

— within City of London, 1 68. 

— for Scotknd, 190. 
amendment, 199, 

— Ireland, 200. 

— amendment, 211. 

— poor persons, 157. 

BURIAL BOARD, 

appointment of, — 84. 

apportionment of contributions of townships by, — 225 
cannot maintain private barial grounds, 226. 
cemetery, claims of incumbents in, — 227, 258. 

right of sexton to perform his office in,— 252. 

directions for appointment and proceedings of, — 308. 

forme of books for use of, — 274. 

how appointed, 37, 131. 

improvement commissioners may become, — 45, 173. 

local board of health 45, 173, 185, n. 

town council, 154. 

joint — (Union of) may be dissolved, 42, 172-3. 

proceedings of, — 48. 

may be appointed by vestry established by special act, 21 8 

for two or more parishes, 41, 134, 234, 243. 

united parishes, 38, 164. 

parts of parishes, 40, 41, 165, 174, 222, 241. 



borrow money, 53, 133, 1 80. 

on terminable annuities, 56, 1 80. 



build chapels, 68, 136, 152, 166. 
make contracts for works, 73, 136-7. 

joint use of chapels, 72, 1 67. 



— sell right of burial in vaults, &o., 79, 138, 163. 

— repair fences, &c., of parish grounds closed. 30, 167-8. 

— provide more than one burial ground, 60, 1 73. 

— not be appointed for united parishes, in certain caseti, without 
approval of Secretary of State, 39, 176, 186. 

— accept transfer of burial ground provided under Church Baild- 
ing Acts, 61, 175. 
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BURIAL BOARD— continued, 

may take charity lands, 67, 13^, 157. 

contract with oemeteries, 64, 136. 

purchase cemeteries which have been closed in certain cases, 

62, 182. 

not receive higher fees in unconsecrated than in consecrated 



ground, 81, 179. 

transfer their powers to Local Board of Health, 45, n. 



meetings of,— 48, 131, 163. 

provisions for, — not to apply to City of London, 141. 

to appoint officers, 48, 131. 

— fix fees not already settled, 80, 138, 163. 

— keep minutes and accounts, 49, 1 32. 

— permit extracts to be taken, 49, 132. 

— provide new ground, 58, 134-5. 

— be incorporated, 58, 134. 

— provide reception houses for the dead, 92, 140. 

— facilitate the conveyance of bodies, 90, 148. 
vacancies in, — how filled up, 47, 130, 162-3. 
created by felouy, 46, n. 

vestry, constituted guardians of the poor only, cannot elect, — 219. 

BURIAL GROUND, 
NEW, 

conse>^rated portion of, — to be burial ground- of parish, 74, 137. 

division of, — into consecrated and unconsecrated portions, 59, 68-9, 
136, 152, 164. 

by a wall, not necessary between consecrated and un- 
consecrated portions, 69^ 177. 

incumbent may bury in, — prior to consecration, on certificate of 
Secretary of State, 79, 178. 

inspection of, — 96, 163-4. 

management of, — vested in burial board, 83, 140. 

may be settled as old ground, if vestry unanimous, 59, 164. 

more than one — may be provided, 60, 173. 

not to be opened (when order made), without approval, 32, 351. 

within two miles of the Metropolis, without ap- 
proval, 130. 

within 100 yards of houses, without consent of 

owners, &c., 59, 134, 157, 164. 

provision of, — 34-5, 58, 130, 134, 292. 

rating of, — not to be increased, 89, 166-7. 

regulations for, — by Secretary of State, 94, 142, 168-4. 

resolution of vestry for,— 36, 69, lbO-1, 164. 

rights of parties in, — same as in old ground, 74, 137. 

size of, — in proportion to population, 305. 
OLD, 

closure of, — by order in council, 19, 128, 150. 

established under Church Building Acts, not exempted from Boriai 
Acts, 215. 
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BURIAL GBOUND~eonfmu«(2. 

Jew8\ — not to be closed Ttnless expressly mentioned, 24, 129, 150. 
priyste penon*8, — not to be closed, unless expressly mentioned, 24, 

129, 160. 
Qiutkers*, — not to be closed, unless expressly mentioned, 24, 12P, 

160. 
repair of fences of parish, — when closed, 31, 167-8. 
provided under Chnrch Building Acts, may be transferred to burial 

board, 61, 176. 
closed, but not belonging to parish, may be purchased by the yestry, 

28,176. 

may be appropriated by Commissioners of Sewers in certain 

cases, 141, n. 
care and repair of, — when closed, 30, 167-8, 186, n. 
regulation of, —by Order in Council, 23, 177. 

local boards of health in their districts, 186, n. 

may be preyented from being dangerous to health, 20-1-2, 180-1, 

184. 
private, — closed prior to Barial Acts, not subject to orders, 246. 
title of Nonconformist Societies to, — 84, n. 

C. 

CASES REPOBTBD. 

Beg. V. Manchester (Justices), 216. 
Moreland v. Bichardson, 21 6. 
Reg. «. Sharpe, 217. ' 

V. Peters, t» re Sunderland Burial Board, 218. 

V. Gladstone, in re Liverpool Burial Board, 219. 

In re Bgham Burial Board, 220. 
Beg. V. Sudbury (Burial Board), 221. 
Viner v. Tunbridge (Overseers), 222.- 
Beg. V, Wright, 225. 

V, St. John, Westgate and Elswick (Burial Board), 226. 

Hornby v. Toxteth Park (Burial Board), i227. 
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r. Walcot, St. Swithin (Overseers), 241. 

V. Coleshill (Overseers), 243. 

Foster v. Dodd, 246. 
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son, 252. 
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Blackmore {Ex parte)^ 75 
Bryan v. Whistler, 27, 32. 
Campbell v. MaoDd, 35. 

V. Paddington (Parishioners), 32. 

Champneys v. Arrowsmith, 7d. 

Cooper V. Dodd, 76. 

Day and Cobb v. Barnsley Barial Board, 74. 

£lt V. Islington (Burial Board), 35. 

Escott V. MartiD, 76. 

Fryer v. Johnson. 76. 
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Harrow Churchwardens, 77. 

Jarret v. Steel, 32. 

Johnson v. Friend, 77. 

Kemp V. Wickes, 76; 

Kingsniill v. Ragg, 28, 75. 

Enapp V. Willesden (Parishioners), 32. 

Littlewood v. Williams, 75. 

Martin v. Escott, 76. 

Mawley v. Barbet, 35. 

Nevill V. Baker, 27. 

Pancras (St.) v. St. Martin's, 97. 

Pearce v. Rector of Clapham (quoted), 255. 

Qailter v. Newton, 31. 

Rector of St. Qeorge v. Stewart, 32. 

Walbrook v. Parishioners, 32. 

R. V, Archdeacon of Chester, 35. 

Coleridge, 76. 

Cundick, 213. 

D'Oyley, 36. 

Duffin and Marshall, 218. 

Gilles, 97, 218. 

Lynn, 218. 

Mary (St.), Newington, 35. 

Reynell, 31. 

Stewart, 76. 158. 

Vann, 168. 

Re St. Pancras Burial Ground (quoted), 251. 

Rickard v, Robson, 32. 

Russell V, St. Botolph, 32. 

Seager v. Bowie, 32. 

Spooner v. Brewster, 32. 

Stebbing v. Metropolitan Board, 62. 

Stoughton V. Reynolds, 35. 

Temple v. Dickinson, 92. 

Topsal V. Ferrers, 76. 

Vanghan V. South Metropolitan. Cemetery, 78. 

Walter v, Montague, 32. 
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CASES CITRD— con/tnuerf. 

Watford Burial Board {Ex parte), 68. 
Whitwick (Church wardens) v. Stinson, 33. 
WilBon V. McMath, 34. 

CEMBTBRIBS, 

burial boards may purchase, — 62, 182. 

contract with, — for burials, 64, 135. 

Clauses Act (incorporated clauses of), 89, 127, 140. 

analysis of, 89, n. 

compensation fee for pauper burials in, — 84, 144-5, 151-2. 
exemption from closure of— (under special acts), 22-3, 130, 151. 
rights of— (within Metropolis), reserved, 146. 
established by net of parliament, may be regulated by Order in 

Council, 23, 177. 
parts of, — closed, in which no burials have taken place, may be sold 

or let, 29, 181. 
burial boards, in certain cases, may purchase, — when closed, 62, 

182. 

CHANCERY, COURT OF, 

consent of, — in taking charity lands, 67, 136, 157 

CHAPELS, 

may be provided, 68-73, 136, 152, 166. 

used in common for grounds adjoining, 70, 167. 

not in parish, and having burial ground closed, may be conveyed to 
new trustees, 28, 145. 

CHARCOAL, 

use of, — in vault burial, 21, n. 

CHARITY LANDS, 

may betaken for burial purposes, 67, 136, 157. 

CHIEF RENT, 

burial board may purchase land on, —64, n , 106. 

CHURCH, 

burial in, — see iKonMBKifT. 

CHURCH BUILDING ACTS, 

- analysis of, — as to churchyards, 32, n., S3, n. 

rights of incumbents, 75, n., 78, n., 81, ii. 

burial ground provided under, — may be transferred to burial 
board, 61, 175. 

established under — not exempted from burial acts, 

215. 

CHURCHWARDENS, 

may act in execution of order in council for preventing danger to 

health, when such order neglected by persons to whom directed, 

21-2, 184. 
join in conveyance of chapel (when ground closed), not in the 

parish, 28, 145. 
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Cfl DKCH WARDENS— cofKtnwrf. 

may provide reception bouses for the dead, where no borial board, 

92, 140. 
rights of, —reserved, 81, 82, 85, 139, 145. 
^ to call a vestry on requisition, 34, 130. 

immediately, where order for closure or notice 

issued, 86, 162. 
— ^keep fences, &c., of churchyards in repair after closure, where 
no burial board, 30, 167-8. 

CHURCHYARDS, 

cannot be converted to secular uses, 81, n. 

common law rights in, — 31, n., 75, n. 

consecration of additions to — 33, n. 

freehold of closed — still in incumbents, 249 — 250. 

incumbent may maintain action for trespass in, — 31, n. 

may be enlarged, 33, n. 

nuisance in, — 31, n. 

repair of, —30, 167-8. 

CITY SEWERS ACT, 

analysis of— (removal of bodies), 141, n. 

commissioners under — may appropriate closed burial grounds in 
certain cases, 141, n. 

CLERK, 

appointment of, — by burial board, 48, 131. 
parish — rights of reserved, 74. 

COMMISSIONERS' CLAUSES ACT, 

provisions of, — as to mortgages, 55, n., 121, 207, n. 

CONSECRATION, 

of addition to churchyard, 33, n. 

— portion of new burial ground, 60, 68, 136, 152, 164. 

no division of burial ground requisite as a condition of, — 68, 177. 

appeal to archbishop concerning, — 69, 178. 

incumbent may bury prior to,— on certificate of Secretary of State, 

79, 178. 

CONSENT 

of incumbent necessary for burial in church, 27, n. 

— vestry to borrowing of money, 53, 133. 

— owners and occupiers of dwellings, to burial in new cemeteries 

within 100 yards, 59, 134-5, 157, 164. 
See also Approval. 

CONTRACT, 

for land by burial board, 63, 135. 

form of, — 266. 

for works, 73, 136-7. ' 

form of,— and bond, 269-272. 

notice of, — to be given, 78, 187. 
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CONVBYANCE OF BODIES, 

arrangementa may be made for, — 90, 140. 
band-heane for, — 90, n. 

CONVBYANCB OP LAND, 

under Lands Claoses Act, 65, n.. 111. 
in borongha, 155. 
form of,— 267. 

in oonnderatlon of rent*cbarge, 267. 



to same naes as old bnrial*gronnd, 268. 



property of municipal corporation, must be approTed by Treasury, 
106. 

GOEONBB 

may order disintermeDt of bodies, 97, n. 
direct burial of auiddea, 76, n. 

D. 
DAMAGE 

in burial ground, penalty for, — 89, 127, 140. 

DISINFECTANTS 

■ometimes used in burial, 21 n., 92, n. 

DISINTERMENT 

unlaw/ul — a misdemeanour, 217. 

DISSENTBBS, 

chapels may be provided for,— 68, 70, 136, 152, 166. 
unconsecrated ground to be provided for, — 59, 152, 162. 

DIVISION . 

of barial ground into consecrated and unconsecrated portions, 59, 
68, 136, 152. 

DRAINAGE 

of cemetery, 29S. 

DWELLING-HOUSE, 

new ground not to be used for burials within 100 yaixls of, — with- 
out consent of owner, &c., 59, 135, 157, 164. 

E. 

EXPENSES 

not to exceed sum authorised, 50-2, 132, 163, 165. 
of joint board to be apportioned by vestries, 4], 134. 
to be defrayed from poor-rate, 50, 132. 

borough-fund, 154. 

general district rate or separate burial rate in 

certain cases, 136-7. 

P. 
FACULTY, 

required for separate use of vaults in church or churchyard, 27, n. 
removal of bodies, 97. 
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F AC ULT Y^eontinued. 

when granted must not be exceeded, 97, n. 
consent of incnmbent to — binds his successor, 27, n. 

FAMILY GRAVES, 

protection of rights in — 210. 
See Grant, Vaults. 

FEES, 

compensation, — for pauper bnrial in cemeteries, 84, 144, 152. 
reserved to parties entitled, 74, 79, 137, 139. 
may be revised by vestry, 80, 83, 138, 139. 

— — .^^_ town council, 167. 

to be approved by the bishop, 80, 83, 138, 139. 

settled by burial board, 80, 138. 

approved by Secretary of State, 81, 163. 

scale of, — adopted by some boards, 284. 

suggested for burial boards, 281. 

received by burial board, not to be greater in unconsecrated than 

consecrated ground, 81, 179. 
incumbents of the City of London to be according to 

schedule, 169-72. * 
right of incumbent of new parish to — in burial board cemetery, 

268. 

FORM, 

of requisition for vestry meeting, 261. 

— Notice of meeting, 261. 

— Resolution to provide a burial ground, 262. 

— Notice to Secretary of State, 263. 

— Summons for meeting of burial board, 263. 

— Certificate to overseers, 263. 

— Mortgage of poor-rates, 264. 

— Transfer of mortgage, 266. 

— Annuity deed, 266. 

— Contract for purchase of land, 266. 

— Conveyance, 267. 

in consideration of rent-charge, 267. 

to same uses as old burial ground, 268. 

— Contract for works, 269. 

— Bond for performance of contract, 272. 

— Notice of interment, 273. 

— Grant of exclusive right of burial, 273. 

— Books for use of bnrial boards, 274. 

— Order book for interments, 276. 

— Interment book, or register of graves, 277. 

— Grant book, 277. 

— Receipt book, 277. 

— Cash book, 278. 

— Monthly sheet, 278. 

— Register of burials, 279. 
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FOKIi—eontinued, 

of Certificate book, 279. 
— Index book, 280. 
want 0^ — not to make void proceedings of Testry, 43, 182. 

FUNERALS 

exempt from toll, 91, 178. 

G. 
GAZETTR, 

publication of notices in,— previous to closure of burial giouuds, 
20, 128, 160. 

« appointment of council to 

be burial board of borougb, 154. 
regulation of ceiueteries, 

23, 177. 

order for preventing danger 



to health, 21, 180-1. 

GRANT 

of exclusive right of burial, 79, 138. 
form of, 278. 

GUARDIANS. 

may appropriate parish land for burial of poor persons, 175. 
when grounds closed, &c., — may bury poor in neigh bonrin? parish, 

9*3, n., 168-9. 
sanction of,— to appropriation of parish land for burial grounds, 

67, 136, 220. 
may contribute towards enlargement of churchyard for burial of 

paupers, 98, n., 169, n. 
enter into agreements with cemetery companies for ditto, 

160. , 

▼estry constituted — only, canuot elect burial board, 219. 

H. 

HEALTH, LOCAL BOARD OF. See Local Board of Health. 

HOSPITALS, 

compensation-fee for burials in cemeteries, at the expense of, — S4, 
162. 

I. 

IMPROVEMENT COMMISSIONERS, 

may be constituted burial board, 45, 173. , 

make separate burial rate, 186. 

borrow money on mortgage of ditto, 187. 

to keep distinct accounts for burial purposes, 1 86. 

INCUMBENT, 

arrangements of,— for burial (where more than one), 57, 84, 140, 
146. 
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» 

INGU^BEST—eonfinued. 

cannot refase burial in family vault, where no order, 27, n, 

chairman of vestry, 84, n. 

claims of, —in burial board cemetery, 227. 

consent of, — necessary for burial in church, 27, n. 

duties of, — as to burial, 76, n., 27, n. 

eligible as member of burial board, 37, 131. 

fees of, — may be revised by vestry, 83, 139. 

freehold of closed churchyard still in, — 249, 250. 

may bury prior to consecration, on certificate of Secretary of State, 

79, 178. 
join in conveyance of chapel (having ground closed) not in the 

parish, 28, 145. 

maintain action of trespass in churchyard, 31, n. 

transfer burial ground provided under Church Building Acts, 



to burial board, 61, 175. 
\ of **new parish,'* — right of — to fees in burial board cemetery, 258 
rights of, — reserved, 74, 78, 81, 137-8-y. 
to perform duties in new ground, 74, 137. 

INSPKCTION 

of new grounds, 96, 163-4. 
accounts to be open to, —49, 1 2. 

INSTRUCTIONS 

for burial boards in providiog new grounds, 21*2-303. 

INTERPRETATION OP TKRMS, 
"Churchwardens," 44, 146. 
'♦Overseers," 52, 146. 
** Incumbent" and ^'Minister," 57, 146. 
"Borough," 183. 
"Burial Board," 183. 
"Parish," 43, 146. 
"Vestry," 146. 

IRELAND, 

Burial Act for,— 200. 

Amendment, 211. 

Nonconformists, 213. 

J. 
JEWS, 

burial grounds of, — not to be closed unless expressly mentioned, 24, 
129, 150. 

JOINT BURIAL BOARD. See Burial Board. 

L. 
LANDS, 

belonging to parish may be appropriated, 67, 136, 220. 

consecrated for burial of paupers, 175. 

borough may be appropriated, 157. 
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LANDS — continued, 

ClaoBeB Act, analysis of,— 64, n., 192, n. 

(incorporated clauses), 102. 

porehaseof, — by burial board, 63, 135. 

council in boroughs, 155. 

on chief rent, 64, n., 106. 



not wanted, may be sold, 66, 135. 

let, 67, 167. 

gale of, — belonging to charity, to be sanctioned by the court, 67, 

136, 220. 
Municipal Corporations must be approved by 

Treasury, — 106. 

LICENCE, 

bodies not to be removed without. — 97, 182. 

for burial in vaults, 26, 130, 151. 

where right purchased, 26, 130, 151. 

LOANS, 

how to be raised, 54-5-6, 133, 180. 

Commissioners may advance, — 53, 183. 

may be raised on terminable annuities, 56, 180. 

LOCAL BOARD OP HEALTH, 

may be constituted burial board in their district, 45, 173, 185, n. 

then maintain closed burial grounds, 31, n., 186, n. 

take transfer of powers from burial board, 45, n. 

make separate burial rate, 185. 

bye-laws for regulation of burial grounds, 31, n., 

186, n. 
rights of, — not to be interfered with, 44-5, 168. 
to keep distinct accounts for burial purposes, 186. 

LOCAL GOVERNMENT ACT, 

analysis of— (as to burials), 185, 186, n. 

LONDON, CITY OF, 

Commissioners of Sewers to be burial board for, —141. 
provisions for burial boards not to apply to, — 141. 
burial of the dead within, — Act, 168. 
fees to be received by incumbents within, — 170-2. 

LUNATICS, 

burial places may be provided for, — 159, n. 
analysis of Acts relating to,— (as to burials), 159, n. 

M. 

MBTBOPOLIS, 

Burials (within)— Act, 128. 

Schedule A, 147. 

^ Schedule B, 149. 



(beyond)— Act, 149. 

within the City of London Act, — 168. 
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METKOPOLIS— C(ma'nu«(2. 

notice within, — when Nuisances Removal Act in force, 129. 
inhabitants of, — where parish grounds closed, not to be buried in 

ground of another parish within, — except where relatives are 

buried, 129. 
interment may take place in St. Paul's and Westminster Abbey, 

within,— 130. 
new burial ground not to be opened within two miles of, — without 

approval, 130. 
provisions for burial boards within, — not to apply to City of 

London, 141. 
Brompton Cemetery ^ithin, — purchase of, 1 42. 

vested in Board of Works, 142. 

may be sold, 143. 

definition of,— 146. 

rights of cemeteries within, — reserved, 146. 

Sewers, City Commissioners of, to be burial board for London, 141. 

METROPOLITAN INTERMENTS ACT, 
repeal of, — 128. 

MISDEMEANOR, 

explanation of, — 25, n. 

unlawful disinterment of corpse, a, — 217. 

violation of order in council, a — 25, n., 129, 150-1. 

MONBY, 

may be borrowed, 53-6, 133, 180. 

at lower rates, 56, 125, 155. 

on terminable annuities, 56, 180. 

by Improvement Commissioners, 187. 

repayment of,— 55-6, 126, 178. 

MONUMENTS, 

right of ei'ection of, may be sold by burial board, 79, 138, 163. 
questions as to inscriptions on, — to be settled by bishop, 84, 140. 
selection of, — 302. 

MORTGAGE, 

ofpoorrates^ 53, 133, 180. 

— separate improvement rate for burial purposes, 187. 

form of,— 264. 

may be renewed, 55, 124, 155. 

how to be paid off, 56, 125, 180. 

transfer of,— 124. 

form of, — 265. 



N. 

NEW BURIAL GROUND. See Burial Gbound (New). 

NONCONFORMISTS, 

burial of — in Ireland, 21 3. 

societies, title to burial grounds, 34, n. 
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NOTICE OP 

eootract for works by burial board, 73, 137. 

iniertion in Qaeette of, — repreBentation to oonncil by Secretary of 

State, 20, 128, 150. 
ditto in Metropolis when Nuisances Act 

in force, 129. 

regolations for cemeteries, 23, 177. 

order for preventing danger to heallh, 

20-1, 180-1. 

petition of town council to be burial 

board, 154. 
repnfseotation to be posted in parish, 20, 128, 150. 
vestry meeting, 36, 131, lt>2. 
form 'of, —261. 
intention to make representation (to incumbent), 20, 129, 150. 

NUISANCR, 

in burial ground, penalty for, — 89, 127, 140. 

— churchyards, 31, n. 

0. 
OFFICERS, 

appointment of, — by burial board, 4S, 131. 
approval of salaries of, — by vestry, 48, 131. 

OLD BURIAL GROUND. See Burial Gbousid (Old). 

ORDER IN COUNCIL, 

for discontinuance of burial, 19, 128, 150. 
penalty for violation of, — 25, 151, 16*2. 
may be varied, 24, 161. 
where made, vestry to be called, 36, 162. 

no new ground to be opened without approval, 32, 151. 

violation of, — a misdemeanor, 25, 151, 162. 

town council of borough may become burial board by, — 154. 

for regulating cemeteries, 23, 177. 

— preventing danger to health, 20-1, 180. 

local boards of health may bo constituted burial boards by, — 15, 
173. 

OVERSEERS 

may provide reception houses, where no burial board, 92, 140. 
parish having separate — not excluded froiu interpretation in Burial 

Acts, 221, 227. 
to defray expenses of burial board, authorised by vestry, 50, 132-;^. 

P. 
PARISH 

clerk's rights reserved, 74, 137. 

fees may be revised by vestry, 83, 139. 

consecrated portion of new burial ground, to be ground of, — 74, 137. 
divided into districts, burial board may be appointed foij — 234, 243. 
interpretation of term, — 43, 146. 
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PARISH — ctrntinued. 

interpretation of term — does not exclude those not having separate 

OTerseeis, 221, 227. 
lands of, — may be appropriated, 67, 136, 175. 

in trust, can ouly be taken under direction of the Court, 220. 

*' new," — right of iucumbent of— to fees in burial board cemetery, 

258. 
part of — may be excepted from operation of Acts, 39, 176. 

appoint a separate burial board, 222, 241. 

provision of burial ground for, — 34-6, 58-9, 130, 134, 162, 164. 
when closed, burial gtouud within, — which does not belong to, — 

yestry may purchase, 2i^ 176. 
land may be consecrated for burial of paapers, 175. 
within borough may be excepted, 156. 

FABISHIONBRS, 

right of burial o( — 76, n. 

PENALTY, 

for burial within 20 feet of new churches, 26, n. 

— damage or nuisance in burial ground, 89, 127, 140. 
recovery of, — 89, n. 

— non-production of books, &c., by burial board, &c., 49, 132. 
. recovery of,— 25, n. 

— unlawful possession of land, 64, n., 115. 

— violation of Order in Council, 25, 151, 162. 

Regulations of Secretary of State, 97, 163-4. 

recovery of, — 25, n. 

— burial of persona from parish in which ground is closed in 

other parochial grounds in Metropolis, 129. 

— removal of bodies after interment without licence, 98, 182. 

— taking toll from funerals, 91, n. 

— destroying or falsifying register, ^T, 179. 

under Towns Improvement Clauses Act, for burial within thirty 
inches of surfetce, 94, n. 

PLAN, 

for division of ground, approval of, — 58, 152. 

— setting out grave spaces, 297. 

of chapels, approval of, —68, 70, 152, 166. 

POOR LAW BOARD, 

consent o^ — to agreement with cemetery company, 160. 

■ appropriation of parish land lor burial purposes, 

67, 136, 175. 
enlargement of churchyard for ditto, 159, n. 

POOR PERSONS, 

burial of, — by guardians, 93, n., 157, 175. 

charges for interment of, — 57, n. 

land belonging to parish may be consecrated for burial of, — 175. 

POOR-RATE, 

expenses to be defrayed by,— 50-1, 132-3. 
surplus receipts paid in aid of, — 56, 133. 
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PRIVATE GROUNDS, 

cannot be maintained by burial board, 226. 

closed prior to Barial Acts, not sabject to orders, 246. 

not to be closed unless expressly meutioned, 24, 129, 150. 

PROCEEDINGS 

of burial boards, 48, 305. « 

where for more than two parishes, majority of 

▼estries may approve, — 42, 1 72. 

— vestry not voidable for want of form, unless after notice within 

seven days, 43, 182. 

PROTECTION 

of new barial grounds, 89, 127, 140. 

— rights in family graves, 216. 

PUBLIC HEALTH ACT, 

analysis of — (burial clauses), 44, n. 

PUBLIC WORKS LOANS ACTS, 

analysis of, — ^as to advances, 54, n. 

PURCHASE 

of land by burial board, 63-4, 135. 

town council, 155. 

form of contract for, — 266. 

Q. 

QUAKERS 

grounds of — not to be closed unless expressly mentioned, 24, 129, 

150. 
title to, 34, n. 

R. 

RAILWAY CLAUSES ACT, 

partly extended to the Barial Acta, 89, n. 

RATING 

of new burial ground not to be increased, 89, 166-7. 

RECEPTION HOUSES, 

may be provided for the dead, 92, 140. 

powers for provision of workhouses extended to, — 93, 99, 140. 

advantages of, — 303. 

REGISTER 

of burials to be kept, 86-8, 152. 

extracts from, — may be taken, 86, 152. 

to be evidence, 86, 152. 



form of,— 279. 



persons destroying or falsifying, — guilty of felony, 87, 179. 
provisions of 52 Geo. 3, c. 146, s. 4, as to,— not to apply to burials 
in grounds provided under Burial Acts, 179. 
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EEGULATIONS, 

for new groauds, 94. 

— cemeteries by Order ia Council, 23, 177. 
Secretary of State may make,— 94, 142, 163-4. 
suggested for burial boards, 281, 292. 

under Towns Improvemeat Clauses Act (as to burial), 94, n. 

REMOVAL 

of bodies after interment not to take place without licence, 97. 

under City Sewers Act, 141, n. 

Union of Benefices Act, 142, n. 

faculty, 97, n. 

. order of coroner, 97, n. 

— tombstones illegal, 32, n. 

RENT-CHARGE, 

burial board may purchase land on, — 65, n., 106. 

REPAIR 

offences, &c., in parish grounds closed, 30, 167-S. 

— churchyards, 32, n. 

REPORTS AND AUTHORITIES CITED, 
{with contractions used). 

Addams' Reports (Add.) 

Adolphns & Ellis ditto (Ad. & Ell.) 

Barnewall & Adolphus ditto (R. & Ad.) ^ 

Barnewall & Alderson (13. & A.) 

Barnewell & Cresswell ditto (B. & C.) 

Bingham ditto (Bing.) 

Brooks' Abridgment (i3ro. Abr.) 

Burns* Ecclesiastical Law (B. £. L. ) 

Carth e w*8 Reports { Carth . ) 

Crokes\ James, ditto (Oro. Jac.) 

Curteis' ditto (Curt.) 

Degges' Parson's Counsellor. 

Dowling & llyland's Repoi-ts (D. & R.) 

East's ditto. 

Ellis & Blackburn's ditto (Ell. & Bl.) 

Ellis, Blackburn, & Ellis' ditto (Ell. Bl. & Kll.) 

Espinasse's ditto (Esp.) 

Gibson's Codex Jures Civiles (Gib.) 

Haggard' s Repoi-ts ( Hagg. ) 

Jervis, Coroner (Jer. Cor.) 

Johnson & Hamming's Reports (Johns. & H.) 

J uri>t, New Series (Jur. N.S.) 

Justinian's Institutes (Inst.) 

Justice of the Peace (J- P-) 

Kay's Reports. 

Law Journal (L. J.) 

Law Reoorts (L. R. or Law Rep.) 

Law Times ditto (L. T.) 
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REPORTS AND AUTHORITIES CITHD -continued. 


ivith eontraelUms used). 






Leach's Crown L'iw. 






Lee's BcclesiHStical Cases. 






Li nd wood's Proviuclale 




(Lind.) 


New Reports 




(N. R.) 


PhilIimore*B ditto 




(PhiUim.) 


Phillips' ditto 




(Phil.) 


P»^rry fc Davison's ditto 




(P. AD.) 


Kohertsoifs ditto 




(Robert.) 


Rolls' A^rid<!roent 




(Roll. Abr.) 


RuMxeli k. Uy all's Repoils 




(R. & R.) 


Sallceld'a ditto 




(Salk.) 


Shaw's Parliamentury Law. 






Showers' Reports 




(Show.) 


Stran^e's ditto 




(Str. ) 


Tsiunton's Reports 




(Taunt.) 


Term ditto 




(T. R.) 


Watson's Clergymau's Law 




(Wats.) 


Weekly Re]«oiter 




(W. R.) 


Willes' Reports 






Wilson's ditto (Chancery) 




(Wils.) 


RIGHTS OP PARTIES 






same iu new as in old grounds, 


74, 187. 




as to sexton, 2/12. 






in family graves, protection of,— 


-216. 




RULES. See Requlatiohs. 







S. 
ST. PAUL'S, 

interments may take place within, ~ 130. 

SALARIES 

of officers, 48, 131. 

SALE 

of land not wanted, Q6^ 135 

— parts of closed cemeteries which have not been used for burial, 
29, 181. 

SCOTLAND, 

Burial Act for, — 190. 

amendment, 199. 

SKA, 

burial of bodies cast from the, — 159, n. 

SEAL, 

persons forging or counterfeiting, — guilty of felony, 87, 179. 
to be provided by burial board, 58, 134. 

SECRET.\RY OF STATE, 

applications to be ma<1e to, —20, n., 27, n. 
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SECRRTARY OF STATE-con/mttcd. 

bodies not to be removed after burial without licence from, — 97, 

182. 
cannot mal?e orders in respect of private barial gronnds closed prior 

to burial acts, 246. 
consent of, — substituted for General Board of Health under the 

Public Health Act, 44 n. 
required to appointment of burial boards for united 

pariiihes in certain cases, 39, 176, 186. 
parishes 

divided for ecclesiastical purposes, 40, 186. 
may except part of parish from operation of acts, 39 — 176. 
make representations as to burial grounds, to Queen in Council, 

19, 128, 150, 177, 180. 

regulations in new grounds, 94, 142, 163-4. 



dispense with approval of vestry in default, 52-3, 163, 
with chapel on unconsecrated ground, 70, 166. 



grant licence for burial in private vaults, &c., 26, 130, 151. 

sanction sale, &c., of parts of closed cemeteries which have 

not been used for burial, 29, 181. 
on certificate of, — incumbent may bury prior to consecration, 79, 

178. 
i-egulations for new grounds approved by, — 94. 
sugsestions to buiial boards in providing grounds, approved by, — 

292-:308. 
to approve of new ground where order in force, 32, 130, 151, 
division into consecrated and unconsecrated portions, 

59, 152. 

plans for chapels, &c., 70, 152, 167. 

fees fixed by burial boards, 81, 163, 

'— town councils, 156. 



SEWERS 

Act (City\ Analysis of— (removal of bodies), 141, n. 
London Commissioners of, — burial board for City, 141. 

SEXTON, 

fees of, — may be revised by vestry, 83, 137. 
rights of, — reserved, 74, 135-252. 

SINKING-FUND, 

to be created for paying off mortgages, 56, 180. 

STATUTES, 

analysis of, — see Avaltsis. 

Burial Acts Consolidated, — 19. 

59 Geo. III. c. 12, ss. 8-10, 14, 16 {as to Worhkousea), 99. 

8 Vict. c. 18 {Lands Clauses)^ 102. 

10 Vict. c. 16 {Commissioners Glauses)^ 121. 

10 & 11 Vict. c. 65, S3. 2, 58, 59, 62 {Cemeteries Clauses), 127. 

15 & 16 Vict. c. 8") (Burials within Metropolis), 12^. 

16 & 17 Vict. c. 134 ( beyond ), 149. 
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STATUTES -^eontinued. 

17 & 18 Vict. 0. 87 

18 k 19 Vict. c. 79 
19&20 Vict. c. 128 
20 k 21 Vict. <?. 35 
20 k 21 Vict. c. 81 

22 Vict. c. 1 

23 k 24 Vict. c. 64 
25 k 26 Vict c. 100 
31 k 32 Vict. c. 103 
34 k 35 Vict c. 33 

18 & 19 Vict. c. 68 
20 & 21 Vict. c. 42 

19 k 20 Vict. c. 98 
23 k 24 Vict c. 76 



BwiaU further Provision), 15Z. 

Poor Persons), 157. 

Amendment). 161. 

aty of London), 168. 

further Amendment), 172. 

Prevention of Danger from), 133. 

Local Boards^ Expenses), 184. 

Local Rates), 187. 

Nonconformists), 213. 

Amendment), 188. 

Scotland), 190. 

Amendment), 199. 



Ireland), 200. 

Amendment), 211. 



SUGGESTIONS 

for burial boards in providing new cemeteries, 292, 308. 
settling rules, fees, laying out plans, &c., 2S1. 



T. 
TOLL, 

funerals exempt from, — 91, 178. 

TOWN CORPORATE.— 5c« Borough. 

TOWN COUNCIL 

may become burial board fur borough, on petition, 154. 

purcbase land for burial ground, 155-6. 

revise fees, 157. 

make separate bufial rate, 180. 

TREASURY 

to sanction borrowing of money, 53, 138. 

by Improvement Commissioners, 



187. 



sale of lands by Municipal Corporations, 106. 



U. 

UNC0N3ECRATED GROUND, 

cbapel on,— 68, 71, 136, 152, 166. 
part of new ground to be, — 60, 68, 136, 152. 
may be provided separately, in certain cases, 62, 164, 173. 
no wall or fence requisite between, — and consecrated portion, 69, 
177. 

UNION OP BENEFICES ACT, 

analysis of, — as to removal of bodies, 142, u. 



V. 
VAULTS, 

burial in family, —cannot be refused, where no order, 27, n. 
licensed for continued use of, — 26, 130, 151. 
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V A U LTS- continued. 

right of burial in, — may be sold by burial board, 79, 138, 163. 

protection of,— 216. 

may be prevented from being dangerona to health, 20-1, 180. 
proper mode of burial in, — 301. 

separate use of, — in church, or churchyard, requires a faculty, 
27, n. 

VESTRY, 

established by special act may elect burial board, 218. 

, but not if consti- 
tuted guardians of the poor only, 219. 

meeting, how to be called, 34, 36, 130, 162. 

law as to proceedings of, — 34, n. 

may approve appropriation of parish land, 67, 186, 220. 

(unanimously) of consecration of the whole new ground 

provided, 59, 164. 

— 7- authorise expenditure of burial board, 50-1, 132, 165. 

— ^ apportion expenses of joint boards, 41, 134. 

direct provision of reception houses where no burial board, 

92, 140. 

revise parochial fees, 80, 83, 189, 163. 

fill up vacancies in burial board, 47, 131, 162. 

purchase a closed burial ground within, but not belonging to, 

the parish, 29, 176. 

on resolution for burial ground, — to appoint board, 37, 131. 

resolution of, — to be forwarded to Secretary of State, 36, 131. 

to appoint auditors, 50, 132. 

— approve salaries, 48, 131. 

majority, where more than two, — may approve proceedings of joint 
burial board, 42, 172. 

proceedings of, — not voidable for want of form, unless after notice 
within seven days, 48, 182. 

W. 
WESTMINSTER ABBEY, 

interments may take place within, — 130. 

WORKHOUSES, 

law as to provision 0^ — applicable to reception houses, 93, n., 9V. 

WORKS, 

may be executed by burial board, 68-9, 136. 

contracted for by burial board, 73, 136-7. 

ordered for preventing danger to health, 20-1, 180. 

executed by churchwardens, when neglected by persons to 

whom order directed, 21-2, 184. 
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